
Jefferson County Land & Water Conservation Committee Agenda 
“Working Together to Protect & Enhance the Environment” 

 

Jefferson County Courthouse ~ 311 S Center Ave, Rm C1021 ~ Jefferson, WI 53549 
 

Wednesday, November 15, 2023 @ 8:30 am 
 

 
 

Committee Members: Matt Foelker (Chair) (UW), Walt Christensen (Vice-Chair), Dan Herbst (UW), Cassie 
Richardson, Meg Turville-Heitz, Kirsten Jurcek (FSA), and Margaret Burlingham (PACE) 
 

1. Call to Order 
2. Roll Call (Establish a Quorum) 
3. Certification of Compliance with the Open Meetings Law 
4. Review of the November Agenda 
5. Approval of the October 18, 2023 Meeting Minutes 
6. Public Comment (members of the public who wish to address the Committee on specific agenda items must register their request at this time) 

7. Communications 

• Department of Agriculture, Trade & Consumer Protection (DATCP) November 2023 Report 
8. Introduction of Colton Hutchinson, Water Resources Management Specialist 
9. Discussion on Natural Resources Conservation Service (NRCS) Report 
10. Discussion on Departmental Updates 
11. Discussion on Spray Irrigation of Manure 
12. Discussion on Erosion Control and Post-Construction Stormwater Management Ordinances 
13. Discussion on Groundwater Study Public Meeting 
14. Discussion and Possible Action on Multi-Discharger Variance Funding Application 
15. Discussion on Producer-Led Groups: Jefferson County Soil Builders & Rock River Regenerative Graziers 
16. Discussion and Possible Action on Notices of Noncompliance - Farmland Preservation Program (FPP) 
17. Discussion and Possible Action on Cancellation of Notices of Noncompliance - FPP 
18. Discussion and Possible Action on Purchase of Agriculture Conservation Easement (PACE) Applications & 

Baseline Documentation 
19. Review of the Monthly Financial Report (September) 
20. Discussion on Items for the Next Agenda 

• Next Scheduled Meeting December 20, 2023 @ 8:30 am in Room C1021  
21. Adjournment 
 
 
 
 
 
 
 
 
 
A quorum of any Jefferson County Committee, Board, Commission, or other body, including the Jefferson County Board of Supervisors, may be present at 
this meeting. 
 
Individuals requiring special accommodations for attendance at this meeting should contact the County Administrator 24 hours prior to the meeting at 
(920) 674-7101 so appropriate arrangements can be made. 

Join Zoom Meeting ~ https://us06web.zoom.us/j/81594414745  
Meeting ID: 815 9441 4745# ~ Dial by your location: +1 312 626 6799 

https://us06web.zoom.us/j/81594414745
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Land & Water Conservation Committee Minutes 
October 18, 2023 

 
1. Call to Order: 

The monthly meeting was called to order by Matt Foelker at 8:30 am.  Committee Members Matt Foelker 
(Chair) (UW), Walt Christensen (Vice-Chair), Dan Herbst (UW) (via Zoom), Cassie Richardson (via Zoom), Meg 

Turville-Heitz (via phone), and Margaret Burlingham (PACE), were present.  Also in attendance were Patricia 
Cicero, Director, Land & Water Conservation Department (LWCD); Kim Liakopoulos, LWCD; Dave Hoffman, 
LWCD; Joe Strupp, LWCD, and Dave Terrall, Zac Venchus, Wildlife Damage Abatement & Claims Program.  
Kirsten Jurcek (FSA) was absent. 

• Others in Attendance: Keith Kulow, Anita Martin, and Dean Weichmann.  Via Zoom - Joan Callan, 
Dettmann Dairy Farm, Karen Gefvert, Sue Marx, and Ronalee Monroe. 

2. Roll Call (Establish a Quorum): 
A quorum was established. 

3. Certification of Compliance with the Open Meetings Law: 
It was determined that the committee was in compliance with the Open Meetings Law. 

4. Review of the October Agenda: 
The October agenda was reviewed by the committee members.  No changes were proposed. 

5. Approval of the September 20, 2023 Meeting Minutes: 
Herbst made a motion to approve the September 20, 2023 meeting minutes as written, Christensen 
seconded.  Motion passed 6/0. 

6. Public Comment: 
Anita Martin gave public comment on item #11. 

7. Communications: 

• Department of Agriculture, Trade & Consumer Protection October 2023 Report.  Cicero informed 
the committee that this report is now available electronically.  A link to the report was sent via 
email to the committee members.  

8. Discussion and Possible Action on Cooperative Services Agreement for the Wildlife Damage Abatement 
and Claims Program: Dave Terrall and Zac Venchus gave an overview of the agreement.  Article 4, item 9, 
will be stricken from the agreement.  Christensen made a motion to accept the cooperative services 
agreement as amended, Burlingham seconded.  Motion passed 6/0. 

9. Discussion and Possible Action on the 2024 Wildlife Damage Abatement and Claims Program Budget: 
Burlingham made a motion to approve the 2024 Wildlife Damage Abatement & Claims Program Budget, 
Richardson seconded.  Motion passed 6/0. 

10. Discussion and Possible Action on the 2023 Wildlife Damage Abatement and Claims Program Crop 
Prices: Burlingham made a motion to accept the 2023 Wildlife Damage Abatement crop prices, 
Christensen seconded.  Motion passed 6/0. 
 

Christensen made a motion that in order to qualify for the program 90% of the crops will need to be 
harvested no later than December 1, 2023, Burlingham seconded.  Motion passed 6/0. 

11. Discussion and Possible Action on Participation in Venison Donation Program: 
Terrall and Venchus discussed the program and answered questions.  Richardson made a motion to 
continue participation in the Venison Donation Program, Christensen seconded.  Motion passed 6/0.  

12. Natural Resources Conservation Service (NRCS) Report: 
NRCS did not attend the meeting therefore a report was unavailable 
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13. Discussion on Departmental Updates: 
LWCD is back in the courthouse as of October 10, 2023.  44 applications for the Water Resources position 
have been received.  Cicero and Strupp have conducted 4 interviews so far.  Cicero, Strupp, Hoffman, and 
Sam Peterson met the new Crops Educator with UW-Extension, Josh Kamps.  Kamps will be servicing 
Jefferson, Rock, and Walworth counties.  Cover crop cost sharing is ongoing.  Hoffman is conducting 
annual nonmetallic mine inspections. 

14. Discussion and Possible Action on Spray Irrigation of Manure: 
After harvest, LWCD staff will contact Jefferson County farmers to get input on spray irrigation of manure. 

15. Discussion and Possible Action on Resolution Authorizing Extension of County Farm Agricultural Lease: 
Cicero discussed the resolution.  Christensen made a motion to approve the resolution authorizing the 
extension of the County Farm agricultural lease, Burlingham seconded.  Motion passed 6/0. 

16. Discussion and Possible Action on Conservation Reserve Enhancement Program (CREP) Plan Revision: 
Hoffman went over the CREP plan revision with the committee and discussed the steps needed to get the 
landowner back into compliance.  Christensen made a motion to approve the Conservation Reserve 
Enhancement Program plan revision, Burlingham seconded.  Motion passed 6/0. 

17. Discussion and Possible Action on Potter’s Field Study with University of Wisconsin-Whitewater: 
Cicero discussed a new partnership opportunity with UW-Whitewater to use ground penetrating radar to 
determine the extent of graves around the County Potter’s Field.  Christensen made a motion to go 
forward with the UW-Whitewater partnership to find and map possible burial sites on the Historic County 
Farm, Burlingham seconded.  Motion passed 6/0. 

18. Discussion on Producer-Led Groups: Jefferson County Soil Builders (JCSB) & Rock River Regenerative 
Graziers (R3G): JCSB and R3G are partnering with three neighboring producer-led groups on a Winter 
Workshop planned for December 16, 2023. 

19. Discussion and Possible Action on Notices of Noncompliance - Farmland Preservation Program (FPP): 
There were no notices. 

20. Discussion and Possible Action on Cancellation of Notices of Noncompliance - FPP: 
There were no cancellations. 

21. Discussion and Possible Action on Purchase of Agriculture Conservation Easement (PACE) Applications & 
Baseline Documentation: The Cummings easement closing is expected December 1, 2023.  The Rollefson 
Regional Conservation Partnership Program (RCPP) easement application has been submitted to NRCS for 
approval.  Cicero plans to attend the Finance committee meeting in December to discuss PACE funding. 

22. Discussion on 2023/2024 Tree and Shrub Sale: 
Cicero discussed the 2023/2024 Tree and Shrub Sale which is now underway. 

23. Review of the Monthly Financial Report (August): 
The most recent statement of revenues and expenditures was distributed. 

24. Discussion on Items for the Next Agenda: 
Possible agenda items include: Erosion Control/Stormwater Ordinance, Groundwater Study Public Meeting 

• Next Scheduled Meeting: November 15, 2023 @ 8:30 in Room C1021 
25. Adjournment: 

Christensen made a motion to adjourn at 9:40 am, Burlingham seconded.  Motion passed 6/0. 
 

Committee member Kirsten Jurcek has been appointed to serve on this committee due to her status as the designated Farm Service Agency 
committee member.  All her opinions and votes are as a member of the public and as a producer/farmer, not as a representative of the Farm 
Service Agency, United States Department of Agriculture, or Federal Government. 
 

Kim Liakopoulos 
 Administrative Specialist I ~ LWCD 



 
 

November 2023 

Soil and Water Resources Management Grants 

• Requests to transfer cost share funds between counties are due to DATCP by December 1, 2023.  

• Until ATCP 50 receives approval from the governor and legislature and is published, the new practices are not 
available for cost-share.   

• SWRM Innovation Grants – The report template and extension form were emailed out on October 26, 2023. The 
report is due on February 15, 2024 and the extension form is due December 31, 2023. 

• Please submit reimbursement requests as projects are completed.  
 
Nutrient Management News 

• Counties need to submit their annual Nutrient Management numbers to Cody Calkins via the NM Annual 
Survey by November 15, 2023. Please reach out to Cody at cody.calkins@wisconsin.gov if you need the link or any 
help with the survey or accompanying survey assistant spreadsheet. 

• 2024 Nutrient Management Farmer Education Grants (NMFE) webinar and presentation slides are now available on 
the NMFE webpage, found here: DATCP Home Nutrient Management Farmer Education Grants (wi.gov). 

• The most recent Runoff Risk Advisory Forecast news release can be found here: 
20231019FallRunoffRiskAdvisory.pdf (wi.gov) If interested in receiving email updates related to DATCP programs, 
sign up here: Wisconsin Department of Agriculture, Trade and Consumer Protection (govdelivery.com). 

• Previous SnapPlus trainings can be found here: DATCP Home Nutrient Management Trainings (wi.gov). 

• If you were unable to attend the Nutrient Management regional meetings, you can find the recordings of the 
presentations as well as the slides on the DATCP Nutrient Management Training webpage: DATCP Home Nutrient 
Management Regional Trainings (wi.gov). 

 

Soil Health 

• DATCP and UW Nutrient and Pest Management are continuing to work together to develop a new soil health training 
curriculum and resources, similar to the online Nutrient Management Farmer Education curriculum. We hope to share 
additional details in the coming months as we make progress. Contact randy.zogbaum@wi.gov with questions. 

 
Land and Water Conservation Board-LWRM Plans 

• The Advisory Committee on Research will next meet virtually on November 7, 2023 from 9-10 a.m. Parties that 
wish to address the Committee at future meetings should contact Katy Smith at Katy.Smith@wisconsin.gov in 
advance to schedule the appropriate agenda item. 

mailto:cody.calkins@wisconsin.gov
https://datcp.wi.gov/Pages/Programs_Services/NMFEGrants.aspx
https://datcp.wi.gov/Documents2/20231019FallRunoffRiskAdvisory.pdf
https://service.govdelivery.com/accounts/WIDATCP/subscriber/new
https://datcp.wi.gov/Pages/Programs_Services/NutrientManagementTraining.aspx
https://datcp.wi.gov/Pages/Programs_Services/RegionalNMTrainings.aspx
https://datcp.wi.gov/Pages/Programs_Services/RegionalNMTrainings.aspx
mailto:randy.zogbaum@wi.gov
mailto:Katy.Smith@wisconsin.gov


    
 

   
 

• The Land and Water Conservation Board meeting on December 5, 2023, will be a hybrid meeting. St. Croix and 
Taylor Counties will present a five-year review of their LWRM Plan. 

 

Conservation Engineering 

• NRCS put together a good guidance document on the different types and need for backflow prevention devices when 
designing livestock pipelines (CPS 516) and irrigation pipelines (CPS 430) for micro-irrigation systems. The guidance 
document is posted online in the NRCS FOTG, Section IV, under both the Livestock Pipeline and Irrigation Pipeline 
conservation practice sections. The document also contains links to YouTube informational videos about the different 
devices. A direct link to the guidance document is found here: 516_430_GD_Backflow_Devices_2023 (usda.gov) 
 

Farmland Preservation (FP) Program and Agricultural Enterprise Areas (AEA) 

• In response to the 2023 Agricultural Enterprise Area (AEA) petition cycle, the Wisconsin Department of 
Agriculture, Trade and Consumer Protection (DATCP) has designated over 21,000 acres of lands as new AEAs in 
Sauk and Green Lake Counties. Additionally, DATCP modified an existing AEA in Monroe County to add an 
additional 20,000 acres. These AEAs designations will all go into effect January 1, 2024. Maps of the new AEAs 
can be found here. 

• We are prioritizing FP agreement applications that are submitted to the department by Monday, November 
6, 2023. We will continue to accept and process agreement applications as they are received after that date; 
however, those submitted later than November 6 may not be processed before the end of the taxable year. 
Encourage landowners to apply early to ensure they can receive the 2023 tax credit. The FP agreement application 
can be found here. 

 
Conservation Reserve Enhancement Program (CREP)  
• County Annual Cost Reporting deadline is December 10, 2023. Counties are asked to report their CREP 

administrative costs to DATCP by no later than Friday, December 8, 2023. The county contributions to 
administer CREP count toward Wisconsin’s overall match requirements for federal CREP funds and are important for 
meeting statewide CREP program requirements reported to FSA by the end of the year. The reporting form (LWR-
282) is on the CREP website. Completed reports should be sent as a pdf via email to Brian Loeffelholz at 
Brian.Loeffelholz@wisconsin.gov.  

• State Agreement submittal deadline 11/10/2023 for Payments in 2023: Friday, November 10, 2023 is the deadline 
for submitting completed CREP agreements (LWR-283) to DATCP to ensure they make it through processing 
for State payments before the end of the calendar year. Agreements submitted to DATCP after that date may be 
processed and paid after January 1, 2024. If a landowner wants to claim their State CREP payment on 2023 taxes it 
will need to be paid prior to December 31, 2023.   

 
• Reminders for Submitting Enrollments to the DATCP secure website: Submittal help can be found on page 2 of the 

CREP Instructions for 15 Year Agreements or on page 4 of the CREP Instructions for Perpetual Easements. Both are 
on DATCP’s CREP “For Counties” webpage. Please be sure to follow the file naming guidelines listed in the 
instructions when submitting enrollment materials to the secure website. DATCP receives agreements, transfers, 
buyouts, and cost share requests to this site and the naming protocol helps ensure your documents get to the correct 
location and are processed in a timely manner.  

 
• Final Agreement Materials Sent to LCD: Once DATCP has finalized processing a CREP agreement, a paper incentive 

check is mailed to LCD offices. When the check is mailed, DATCP sends an email to the LCDs that includes the 
documents listed below. A reminder that LCDs should keep a copy of these documents in your secure files and print a 
copy of each to provide the landowner with their check. Please be on the lookout for this email when you receive the 
check in the mail.  

https://efotg.sc.egov.usda.gov/api/CPSFile/42777/516_430_GD_Backflow_Devices_2023
https://efotg.sc.egov.usda.gov/api/CPSFile/42777/516_430_GD_Backflow_Devices_2023
https://datcp.wi.gov/Pages/Programs_Services/DesignatedAEAs.aspx
https://datcp.wi.gov/Documents2/FPAgreementApplication.docx
mailto:Brian.Loeffelholz@wisconsin.gov
https://datcp.wi.gov/Documents/CREP15YearAgreementInstructions.pdf
https://datcp.wi.gov/Documents/PerpetualEasementInstructions.pdf
https://datcp.wi.gov/Pages/Programs_Services/CREPCounties.aspx


    
 

   
 

o State Practice Reimbursement Form - LWR-287 
o Fully signed page-one of CREP agreement – LWR-283 
o CREP Data Sheet (summarizes agreement with acres enrolled, payments, etc.). 

Producer-Led Watershed Protection Grant (PLWPG) Program 

• The 2024 application period for Producer-Led Grants has closed. The Department received a record total of 47 
applications to the program, totaling almost $1.6 million. The review process is underway and award decision letters 
will go out this month. If you have questions, contact Dana Christel at dana.christel@wi.gov.  

• The 2024 Annual Workshop will be held on February 20, 2024 at Northcentral Technical College in Wausau. 
Registration is open here: https://forms.office.com/g/TYws700vCD.  

• We have funding for groups to host regional winter workshops or spring field days in the range of $500-$1,500 per 
event through the Producer-Led Regional Network effort. Contact your regional coordinator or Dana Christel for 
more information or if you have ideas for a shared, collaborative event to host with other groups in your region.  

 

Nitrogen Optimization Pilot Program (NOPP) 

• Open office hours will take place on Thursday, November 9 from 10-11 a.m. for Understanding the Nitrogen 
Optimization Pilot Program. Join the DATCP NOPP grant staff for an open discussion about the Nitrogen 
Optimization Pilot Program. We will walk through some early results from the first year and discuss opportunities for 
the upcoming 2024-2026 grant cycle. Partners from UW will join us for this call. Questions can be submitted in 
advance to Susan Mockert at susan.mockert@wisconsin.gov or asked during the event. We look forward to seeing 
you! To join the meeting, click this teams link! 

• There will be a 2024 grant cycle with a new requirement. All research projects will require UW approval prior to the 
submission of the grant application. If you have ideas, please contact Monica Schauer as soon as possible 
(monica.schauer@wisc.edu).  

• A new FAQ document is available at NOP.wi.gov. Subscribe to program updates here.   

• To follow along with the NOPP recipients and learn about the work they are doing, you can request to join the 
Nitrogen Optimization Pilot Program Facebook group administered by UW-Extension. 
 

Crop Insurance Rebates for Planting Cover Crops Program  

• The application for the Crop Insurance Rebates for Planting Cover Crops Program will open in December 2023, 
pending approval of an emergency rule for the program. Frequently asked questions about the program can be found 
on the Cover Crops webpage. Contact datcpcc@wisconsin.gov with any additional questions. Subscribe to program 
updates here.   

 

Legislation Updates 

• Senate Bill 134 and Assembly Bill 133 - Relating to: farmland preservation agreements and tax credits. 

• Senate Bill 468 and Assembly Bill 480- Relating to: eligibility for farmland preservation tax credits and photovoltaic 
solar energy systems.  

• Senate Bill 220 and Assembly Bill 220 - Relating to: funding for the Fenwood Creek watershed pilot project. 

• Senate Bill 409 and Assembly Bill 419 – Relating to: creating an online interactive carbon calculator for farmers 

 
 

mailto:danachristel@wi.gov
https://forms.office.com/g/TYws700vCD.
mailto:susan.mockert@wisconsin.gov
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NTViZThkYWItZjY0OS00YWMzLTliN2MtYjIxMTRjYjljMjIx%40thread.v2/0?context=%7b%22Tid%22%3a%22f4e2d11c-fae4-453b-b6c0-2964663779aa%22%2c%22Oid%22%3a%228a575c27-3111-4ed8-b5fe-8768feea0058%22%7d
mailto:monica.schauer@wisc.edu
https://datcp.wi.gov/Pages/CommercialNitrogenOptimizationPilotGrantProgram.aspx
https://public.govdelivery.com/accounts/WIDATCP/subscriber/new
https://datcp.wi.gov/Pages/Programs_Services/CoverCropFAQs.aspx
mailto:datcpcc@wisconsin.gov
https://public.govdelivery.com/accounts/WIDATCP/subscriber/new
https://docs.legis.wisconsin.gov/2023/proposals/sb134
https://docs.legis.wisconsin.gov/2023/proposals/ab133
https://docs.legis.wisconsin.gov/2023/proposals/reg/sen/bill/sb468
https://docs.legis.wisconsin.gov/2023/proposals/ab480
https://docs.legis.wisconsin.gov/2023/proposals/sb220
https://docs.legis.wisconsin.gov/2023/proposals/ab220
https://docs.legis.wisconsin.gov/2023/proposals/sb468
https://docs.legis.wisconsin.gov/2023/proposals/ab419


    
 

   
 

Tools, Resources & Opportunities– FYI 

• Need Training? Try the Bureau of Land and Water Resources Training Request for County Staff and Local 
Governments Online Request Form. 

• Funding Opportunity: The Federal Emergency Management Agency (FEMA) has published the Notice of 
Funding Opportunity (NOFO) for the Federal Fiscal Year (FFY) 2023 Building Resilient Infrastructure and 
Communities (BRIC) program. The BRIC program’s guiding principles include supporting communities through 
capability and capacity-building; encouraging and enabling innovation, including multi-hazard resilience or 
nature-based solutions; promoting partnerships; enabling large, systems-based projects; maintaining flexibility; 
and providing consistency. Through these efforts, communities are able to better understand disaster risk and 
vulnerabilities, conduct community-driven resilience, hazard mitigation planning, and design transformational 
projects and programs.   
 

• Life Hacks Over Lunch: A Virtual Meet-up Series for Watershed Professionals. This free, virtual meet-up 
series is a peer-learning opportunity for watershed professionals to share ideas and advice for solving real-life 
challenges of watershed projects. If you work with farmers and communities on watershed-scale projects to 
improve water quality and have ever found yourself thinking, “I don’t want to recreate the wheel,” this meet-up 
series is for you. Registering here will sign you up for all three meet-ups in the series. You can attend whichever 
ones fit your schedule. Brought to you by The Confluence for Watershed Leaders. 

 

https://form.jotform.com/231696687140060
https://form.jotform.com/231696687140060
https://www.grants.gov/web/grants/view-opportunity.html?oppId=350563
https://www.grants.gov/web/grants/view-opportunity.html?oppId=350563
https://uwmadison.zoom.us/meeting/register/tJclf-CrqzgrHNIZRuLlN4WDvHKEhbGgERNV#/registration
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FOREWORD 

Use of this ordinance will foster consistent, statewide application of the construction site 

performance standards for new development and redevelopment contained in subchapters III and 

IV of ch. NR 151, Wis. Adm. Code. 

The governing body of the County of Jefferson does hereby ordain that Chapter [number] of the 

code of ordinances of Jefferson County is created to read as follows: 

CONSTRUCTION SITE EROSION AND SEDIMENT CONTROL 

1. AUTHORITY. 

(1) This ordinance is adopted under the authority granted by s. 59.693 Wis. Stats. 

This ordinance supersedes all provisions of an ordinance previously enacted 

under s. 59.69 Wis. Stats., that relate to construction site erosion control. Except 

as otherwise specified in s. 59.693, Wis. Stats., s. 59.69, Wis. Stats., applies to 

this ordinance and to any amendments to this ordinance. 

(2) The provisions of this ordinance are deemed not to limit any other lawful 

regulatory powers of Jefferson County. 

(3) Jefferson County hereby designates the Planning and Zoning Director to 

administer and enforce the provisions of this ordinance. 

(4) The requirements of this ordinance do not preempt more stringent erosion and 

sediment control requirements that may be imposed by any of the following: 

(a) Wisconsin Department of Natural Resources administrative rules, 

permits or approvals, including those authorized under ss. 281.16 and 

283.33, Wis. Stats. 

(b) Targeted non-agricultural performance standards promulgated in rules 

by the Wisconsin Department of Natural Resources under s. NR 

151.004, Wis. Adm. Code. 

2. PURPOSE AND FINDINGS OF FACT 

(1) Jefferson County acknowledges that runoff from land disturbing construction 

activity carries a significant amount of sediment, phosphorus and other 

pollutants to the waters which are located in Jefferson County. 

(2) It is the purpose of this ordinance to maintain safe and healthy conditions; 

prevent and control water pollution; prevent and control soil erosion and 

sediment discharge; protect spawning grounds, fish and aquatic life; control 

building sites, placement of structures and land uses; preserve ground cover and 

scenic beauty; and promote sound economic growth by minimizing the amount 

of sediment and other pollutants carried by runoff or discharged from land 

disturbing construction activity to waters of the state in the Jefferson County. 

3. APPLICABILITY, JURISDICTION, EXEMPTIONS AND WAIVERS 

(1) JURISDICTION 
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(a) This ordinance applies to land disturbing construction activity on 

lands within the boundaries and jurisdiction of Jefferson County. 

(2) APPLICABILITY 

(a) Erosion Control: Unless otherwise exempted or waived, an erosion 

control permit under this ordinance shall be required and all 

provisions of this ordinance shall apply to all land disturbing activities 

that meet any of the following criteria: 

1. Any land disturbing activity:  

a. Within 300 feet of the ordinary high water mark of a lake, 

stream or river or within 300 feet of a mapped wetland; 

b. Equal to or greater than 500 square feet within 301 feet and 

1,000 feet of the ordinary high water mark of a lake, stream, 

river or mapped wetland. 

2. Any land disturbing activity equal to or greater than 2,000 square 

feet, except as provided in sub. (3) Exemptions.  This subsection 

(2)(a)2. does not apply to land disturbing activity involving 

agricultural facilities or agricultural practices. 

3. Disturbs 100 lineal feet or more of road ditch, grass waterway, or 

other land area where surface drainage flows in a defined channel; 

including the replacement, repair or removal of any underground 

pipe, utility or other facility; 

4. Laying, boring, repairing, replacing, or enlarging underground pipe, 

cable, or wire or other facility for a distance of 300 feet or more; 

(b) Notwithstanding the applicability requirements in par. (a), this 

ordinance applies to construction sites or land disturbing activities of 

any size that, as determined by the Planning and Zoning Committee 

or Zoning Administrator, have a high risk of soil erosion or water 

pollution, or that may have a significant adverse impact on 

environmentally sensitive areas. 

(3) EXEMPTIONS 

(a) The requirement for the County to issue a permit under this ordinance 

does not apply to the following: 

1. The construction of one and two family residential homes if a town 

building permit has been issued by the local building inspector 

which includes as a condition of issuance that all applicable erosion 

control practices in this ordinance must be complied with and 

compliance monitored by the Town building inspector to ensure 

compliance. 

a. The Jefferson County Zoning Administrator may require 

issuance of a permit under this ordinance upon finding that 

all applicable erosion control practices are not being 

complied with and take appropriate enforcement action 

pursuant to this ordinance.  
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2. Agricultural Practices 

3. The maintenance and repair of agricultural drainage ditches if 

completed in accordance with best management practices and 

obtaining all other necessary permits. 

4. Land disturbing activities directly related to the installation and 

maintenance of private on-site waste treatment systems, regulated 

under the Jefferson County Private Onsite Waste Treatment Systems 

Ordinance, if the site is restored and seeded within 5 business days 

of commencing land disturbance. 

5. Transportation facilities, except transportation facility construction 

projects that are part of a larger common plan of development such 

as local roads within a residential or industrial development. 

6. A construction project that is exempted by federal statutes or 

regulations from the requirement to have a state or national pollutant 

discharge elimination system permit issued under chapter 40, Code 

of Federal Regulations, part 122, for land disturbing construction 

activity. 

7. Routine maintenance for project sites that have less than 5 acres of 

land disturbance if performed to maintain the original line and 

grade, hydraulic capacity or original purpose of the facility. 

8. Any road construction or other land disturbing activity by the 

County, or any municipality within the County. The municipality 

shall follow the requirements of this ordinance, but shall be exempt 

from any fee and permitting requirements. 

9. Any land disturbing activity that is designed and certified by the 

Land and Water Conservation Department or the Natural Resources 

Conservation Service (NRCS) of the United States Department of 

Agriculture as part of a soil conservation or water pollution control 

project shall comply with all of the requirements of this ordinance, 

but shall be exempted from obtaining a permit. 

(4) WAIVERS 

(a) The Planning and Zoning Administrator may waive or reduce any or 

all of the requirements if it is determined that: 

1. The site or activity in question will have no appreciable off-site 

impact; or 

2. Compliance with the requirement(s) is impractical or impossible due 

to site conditions or other circumstances beyond the control of the 

responsible party; or 

3. The specific requirement is not necessary for a particular site to 

ensure compliance with this Ordinance. 

(b) The responsible party shall demonstrate to the Zoning Administrator 

that a performance standard is not achievable and that a lower level of 

performance is appropriate. In making the assertion that a 
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performance standard is not achievable and that a level of 

performance different from the performance standard is the maximum 

extent practicable, the responsible party shall take into account the 

best available technology, cost effectiveness, geographic features, and 

other competing interests such as protection of public safety and 

welfare, protection of endangered and threatened resources, and 

preservation of historic properties. 

4. DEFINITIONS 

(1) “Administering authority” means the Jefferson County Planning and Zoning 

Director or designee, or other Jefferson County employee or agent designated 

by the Jefferson County Board of Supervisors or County Administrator to 

administer this ordinance. 

(2) “Agricultural facility” means a structure for which at least 50 percent is 

dedicated to an agricultural practice. 

(3) “Agricultural practice” means beekeeping; commercial feedlots; dairying; egg 

production; floriculture; fish or fur farming; grazing; livestock raising; 

orchards; poultry raising; raising of grain, grass, mint and seed crops; raising of 

fruits, nuts and berries; sod farming; placing land in federal programs in return 

for payments in kind; owning land, at least 35 acres of which is enrolled in the 

conservation reserve program under 16 USC 3831 to 3836; and vegetable 

raising. 

(4) "Best management practice” or “BMP” means structural or non-structural 

measures, practices, techniques, or devices employed to avoid or minimize soil, 

sediment or pollutants carried in runoff to waters of the state. 

(5) “Business day” means a day the office of the Jefferson County is routinely and 

customarily open for business. 

(6) “Cease and desist order” means a court-issued order to halt land disturbing 

construction activity that is being conducted without the required permit or in 

violation of a permit issued by Jefferson County. 

(7) “Construction site” means an area upon which one or more land disturbing 

construction activities occur, including areas that are part of a larger common 

plan of development or sale where multiple separate and distinct land disturbing 

construction activities may be taking place at different times on different 

schedules but under one plan. A long-range planning document that describes 

separate construction projects, such as a 20-year transportation improvement 

plan, is not a common plan of development. 

(8) “Design Storm” means a hypothetical discrete rainstorm characterized by a 

specific duration, temporal distribution, rainfall intensity, return frequency and 

total depth of rainfall. 

(9) “Erosion” means the process by which the land’s surface is worn away by the 

action of wind, water, ice or gravity. 
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(10) “Erosion and sediment control plan” means a comprehensive plan developed to 

address pollution caused by erosion and sedimentation of soil particles or rock 

fragments during construction. 

(11) “Final stabilization” means that all land disturbing construction activities at the 

construction site have been completed and that a uniform perennial vegetative 

cover has been established with a density of at least 70 percent of the cover for 

the unpaved areas and areas not covered by permanent structures or that employ 

equivalent permanent stabilization measures. 

(12) “Governing body” means the Jefferson County Board of Supervisors. 

(13) “Land disturbing construction activity” means any man-made alteration of the 

land surface resulting in a change in the topography or existing vegetative or 

non-vegetative soil cover, that may result in runoff and lead to an increase in 

soil erosion and movement of sediment into waters of the state. Land disturbing 

construction activity includes clearing and grubbing, demolition, excavating, 

pit trench dewatering, filling and grading activities. 

(14) "Landowner" means any person holding fee title, an easement or other interest 

in property, which allows the person to undertake cropping, livestock 

management, land disturbing construction activity or maintenance of storm 

water BMPs on the property. 

(15) “Maximum extent practicable” means the highest level of performance that is 

achievable but is not equivalent to a performance standard identified in this 

ordinance as determined in accordance with Section (4)(b) of this ordinance. 

(16) “Ordinary high-water mark” means the point on the bank or shore up to which 

the presence and action of surface water is so continuous as to leave a distinctive 

mark such as by erosion, destruction or prevention of terrestrial vegetation, 

predominance of aquatic vegetation, or other easily recognized characteristics. 

(17) “Performance standard” means a narrative or measurable number specifying the 

minimum acceptable outcome for a facility or practice. 

(18) “Permit” means a written authorization made by the Jefferson County Planning 

and Zoning Director to the responsible party to conduct land disturbing 

construction activity or to discharge post-construction runoff to waters of the 

state. 

(19) “Pollutant” has the meaning given in s. 283.01 (13), Wis. Stats.: any dredged 

spoil, solid waste, incinerator residue, sewage, garbage, refuse, oil, sewage 

sludge, munitions, chemical wastes, biological materials, radioactive substance, 

heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, 

municipal and agricultural waste discharged into water. 

(20) “Pollution” has the meaning given in s. 281.01 (10), Wis. Stats.: includes 

contaminating or rendering unclean or impure the waters of the state, or making 

the same injurious to public health, harmful for commercial or recreational use, 

or deleterious to fish, bird, animal or plant life. 

(21) “Responsible party” means the landowner, permit applicant, and any other 

entity performing services subject to the requirements of this ordinance. 
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(22) “Runoff” means storm water or precipitation including rain, snow or ice melt 

or similar water that moves on the land surface via sheet or channelized flow. 

(23) “Sediment” means settleable solid material that is transported by runoff, 

suspended within runoff or deposited by runoff away from its original location. 

(24) "Silviculture activity" means activities including tree nursery operations, tree 

harvesting operations, reforestation, tree thinning, prescribed burning, and pest 

and fire control. Clearing and grubbing of an area of a construction site is not a 

silviculture activity. 

(25) “Site” means the entire area included in the legal description of the land on 

which the land disturbing construction activity is proposed in the permit 

application. 

(26) “Stop work order” means an order issued by Jefferson County which requires 

that all construction activity on the site be stopped. 

(27) "Technical standard" means a document that specifies design, predicted 

performance and operation and maintenance specifications for a material, 

device or method. 

(28) “Transportation facility” means a highway, a railroad, a public mass transit 

facility, a public-use airport, a public trail or any other public work for 

transportation purposes such as harbor improvements under s. 85.095 (1)(b), 

Wis. Stats. “Transportation facility” does not include building sites for the 

construction of public buildings and buildings that are places of employment 

that are regulated by the Department of Natural Resources pursuant to s. 281.33, 

Wis. Stats. 

(29) “Waters of the state” includes those portions of Lake Michigan and Lake 

Superior within the boundaries of this state, and all lakes, bays, rivers, streams, 

springs, ponds, wells, impounding reservoirs, marshes, watercourses, drainage 

systems and other surface water or groundwater, natural or artificial, public or 

private, within this state or its jurisdiction. 

5. TECHNICAL STANDARDS 

(1) All BMPs required for compliance with this ordinance shall meet design 

criteria, standards and specifications based on any of the following: 

(a) Design guidance and technical standards identified or developed by 

the Wisconsin Department of Natural Resources under subchapter V 

of chapter NR 151, Wis. Adm. Code. 

(b) Soil loss prediction tools (such as the Universal Soil Loss Equation 

(USLE)) when using an appropriate rainfall or runoff factor (also 

referred to as the R factor) or an appropriate design storm and 

precipitation distribution, and when considering the geographic 

location of the site and the period of disturbance. 

(c) Technical standards and methods approved by the Planning and 

Zoning Director. 



 

8 
 

6. PERFORMANCE STANDARDS FOR CONSTRUCTION SITES 

(1) RESPONSIBLE PARTY. The responsible party shall comply with this section 

and implement the erosion and sediment control plan developed in accordance 

with Section 8. 

(2) EROSION AND SEDIMENT CONTROL PLAN. A written site-specific 

erosion and sediment control plan shall be developed in accordance with 

Section 8 of this ordinance and implemented for each construction site. 

(3) EROSION AND OTHER POLLUTANT CONTROL REQUIREMENTS. The 

erosion and sediment control plan required under sub. (2) shall include the 

following: 

(a) EROSION AND SEDIMENT CONTROL PRACTICES. Erosion and 

sediment control practices at each site where land disturbing 

construction activity is to occur shall be used to prevent or reduce all 

of the following: 

1. The deposition of soil from being tracked onto streets by vehicles. 

2. The discharge of sediment from disturbed areas into on-site storm 

water inlets. 

3. The discharge of sediment from disturbed areas into adjacent waters 

of the state. 

4. The discharge of sediment from drainage ways that flow off the site. 

5. The discharge of sediment by dewatering activities. 

6. The discharge of sediment eroding from soil stockpiles existing for 

more than 7 days. 

7. The discharge of sediment from erosive flows at outlets and in 

downstream channels. 

8. The transport by runoff into waters of the state of chemicals, cement, 

and other building compounds and materials on the construction site 

during the construction period. However, projects that require the 

placement of these materials in waters of the state, such as 

constructing bridge footings or BMP installations, are not prohibited 

by this subsection. 

9. The transport by runoff into waters of the state of untreated wash 

water from vehicle and wheel washing. 

(b) SEDIMENT PERFORMANCE STANDARDS. In addition to the 

erosion and sediment control practices under par. (a), the following 

erosion and sediment control practices shall be employed: 

1. BMPs that, by design, discharge no more than 5 tons per acre per 

year, or to the maximum extent practicable, of the sediment load 

carried in runoff from initial grading to final stabilization. 

2. No person shall be required to employ more BMPs than are needed 

to meet a performance standard in order to comply with maximum 

extent practicable. Erosion and sediment control BMPs may be 

combined to meet the requirements of this paragraph. Credit may be 
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given toward meeting the sediment performance standard of this 

paragraph for limiting the duration or area, or both, of land 

disturbing construction activity, or for other appropriate 

mechanisms. 

3. Notwithstanding subd. 1., if BMPs cannot be designed and 

implemented to meet the sediment performance standard, the 

erosion and sediment control plan shall include a written, site-

specific explanation of why the sediment performance standard 

cannot be met and how the sediment load will be reduced to the 

maximum extent practicable. 

(c) PREVENTIVE MEASURES. The erosion and sediment control plan 

shall incorporate all of the following: 

1. Maintenance of existing vegetation, especially adjacent to surface 

waters whenever possible. 

2. Minimization of soil compaction and preservation of topsoil. 

3. Minimization of land disturbing construction activity on slopes of 

20 percent or more. 

4. Development of spill prevention and response procedures. 

(d) LOCATION. The BMPs used to comply with this section shall be 

located so that treatment occurs before runoff enters waters of the 

state. 

(4) IMPLEMENTATION. The BMPs used to comply with this section shall be 

implemented as follows: 

(a) Erosion and sediment control practices shall be constructed or 

installed before land disturbing construction activities begin in 

accordance with the erosion and sediment control plan developed in 

Section 8. 

(b) Erosion and sediment control practices shall be maintained until final 

stabilization. 

(c) Final stabilization activity shall commence when land disturbing 

activities cease and final grade has been reached on any portion of the 

site. 

(d) Temporary stabilization activity shall commence when land 

disturbing activities have temporarily ceased and will not resume for 

a period exceeding 14 calendar days. 

(e) BMPs that are no longer necessary for erosion and sediment control 

shall be removed by the responsible party. 

7. PERMITTING REQUIREMENTS, PROCEDURES AND FEES 

(1) PERMIT REQUIRED. No responsible party may commence a land disturbing 

construction activity subject to this ordinance without receiving prior approval 

of an erosion and sediment control plan for the site and a permit from the 

Planning and Zoning Director. 



 

10 
 

(2) PERMIT APPLICATION AND FEES. The following items shall be submitted: 

(a) A completed application form, 

(b) The applicable fee, 

(c) An erosion and sediment control plan. 

(3) PERMIT APPLICATION REVIEW AND APPROVAL. The Planning and 

Zoning Department shall review any permit application and any modification 

to an approved permit that is submitted with an erosion and sediment control 

plan, and the required fee. The following approval procedure shall be used: 

(a) Within 30 days of the receipt of a complete permit application, as 

required by sub. (2), the Planning and Zoning Department shall inform 

the responsible party whether the application and erosion and 

sediment control plan are approved or disapproved based on the 

requirements of this ordinance. 

(b) If the permit application and erosion and sediment control plan are 

approved, the Planning and Zoning Department shall issue the permit. 

(c) If the permit application or erosion and sediment control plan is 

disapproved, the Planning and Zoning Department shall state in 

writing the reasons for disapproval. 

(d) The Planning and Zoning Department may request additional 

information from the responsible party. If additional information is 

submitted, the Planning and Zoning Department shall have 30 days 

from the date the additional information is received to inform the 

responsible party that the erosion and sediment control plan is either 

approved or disapproved. 

(e) Failure by the Planning and Zoning Department to inform the 

responsible party of a decision within 30 days of a required submittal 

shall be deemed to mean approval of the submittal and the responsible 

party may proceed as if a permit had been issued. 

(4) SURETY BOND. As a condition of approval and issuance of the permit, the 

Jefferson County Planning and Zoning Director may require the responsible 

party to deposit a surety bond or irrevocable letter of credit to guarantee a good 

faith execution of the approved erosion and sediment control plan and any 

permit conditions. 

(5) PERMIT REQUIREMENTS. All permits shall require the responsible party to: 

(a) Notify the Planning and Zoning Director within 48 hours of 

commencing any land disturbing construction activity. 

(b) Notify the Planning and Zoning Director of completion of any BMPs 

within 14 days after their installation. 

(c) Obtain permission in writing from the Planning and Zoning Director 

prior to any modification pursuant to Section 8(2) of the erosion and 

sediment control plan. 

(d) Install all BMPs as identified in the approved erosion and sediment 

control plan. 
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(e) Maintain all road drainage systems, storm water drainage systems, 

BMPs and other facilities identified in the erosion and sediment 

control plan. 

(f) Repair any siltation or erosion damage to adjoining surfaces and 

drainage ways resulting from land disturbing construction activities 

and document repairs in a site inspection log. 

(g) Document all site inspections in a Site Inspection Log, including the 

date, time, weather conditions, any findings and corrective measures 

taken. 

(h) Inspect the BMPs within 24 hours after each rain of 0.5 inches or more 

which results in runoff during active construction periods, and at least 

once each week. Make needed repairs and install additional BMPs as 

necessary, and document these activities in an inspection log that also 

includes the date of inspection, the name of the person conducting the 

inspection, and a description of the present phase of the construction 

at the site. 

(i) Allow the Jefferson County Planning and Zoning Director to enter the 

site for the purpose of inspecting compliance with the erosion and 

sediment control plan or for performing any work necessary to bring 

the site into compliance with the erosion and sediment control plan.  

(j) Keep a copy of the erosion and sediment control plan at the 

construction site. 

(6) PERMIT CONDITIONS. Permits issued under this section may include 

conditions established by Planning and Zoning Director in addition to the 

requirements set forth in sub. (5), where needed to assure compliance with the 

performance standards in Section 5 and 6. 

(7) PERMIT DURATION. Permits issued under this section shall be valid for a 

period of two years, or the length of the building permit or other construction 

authorizations, whichever is longer, from the date of issuance. The Planning 

and Zoning Director may grant one extension not to exceed one year. The 

Planning and Zoning Director may require additional BMPs as a condition of 

an extension if they are necessary to meet the requirements of this ordinance. 

(8) MAINTENANCE. The responsible party throughout the duration of the 

construction activities shall maintain all BMPs necessary to meet the 

requirements of this ordinance until the site has undergone final stabilization. 

8.  EROSION AND SEDIMENT CONTROL PLAN 

(1) EROSION AND SEDIMENT CONTROL PLAN REQUIREMENTS. 

(a) An erosion and sediment control plan shall be prepared and submitted 

to the Planning and Zoning Director. 

(b) The erosion and sediment control plan shall be designed to meet the 

performance standards in Section 5 and 6 and other requirements of 

this ordinance. 
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(c) The erosion and sediment control plan shall address pollution caused 

by soil erosion and sedimentation during construction and up to final 

stabilization of the site. The erosion and sediment control plan shall 

include, at a minimum, the following items: 

1. Name(s) and address(es) of the owner and/or developer of the site . 

2. Description of the construction site and the nature of the land 

disturbing construction activity. 

3. Description of the development/construction schedule and timeline, 

including start and end dates. 

4. Description of the intended sequence of major land disturbing 

construction activities for major portions of the construction site, 

including stripping and clearing; rough grading; construction of 

utilities, infrastructure, and buildings; and final grading and 

landscaping. Sequencing shall identify the expected date on which 

clearing will begin, the estimated duration of exposure of cleared 

areas, areas of clearing, installation of temporary erosion and 

sediment control measures, and establishment of permanent 

vegetation. 

5. Estimates of the total area of the construction site and the total area 

of the construction site that is expected to be disturbed by land 

disturbing construction activities. 

6. Calculations to show the compliance with the performance standard. 

7. Existing data describing the surface soil as well as subsoils, if 

needed. 

8. Depth to groundwater, if known. 

(d) The erosion and sediment control plan shall include a site map. The 

site map shall include the following items and shall be at a scale not 

greater than 100 feet per inch and at a contour interval not to exceed 

five feet. 

1. Existing topography, vegetative cover, natural and engineered 

drainage systems, roads and surface waters. Lakes, streams, 

wetlands, channels, ditches and other watercourses on and 

immediately adjacent to the site shall be shown. Any identified 100-

year flood plains, flood fringes and floodways shall also be shown. 

2. Area(s) and location(s) of wetland on the construction site, and 

locations where storm water is discharged to a surface water or 

wetland within one-quarter mile downstream of the construction 

site. 

3. Boundaries of the construction site. 

4. Drainage patterns and approximate slopes anticipated after major 

grading activities. 

5. Areas of soil disturbance. 
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6. Location of major structural and non-structural controls identified 

in the erosion and sediment control plan. 

7. Location of areas where stabilization BMPs will be employed. 

8. Areas which will be vegetated following land disturbing 

construction activities. 

9. Areas(s) used for infiltration of post-construction storm water 

runoff. 

(e) Each erosion and sediment control plan shall include a description of 

appropriate control BMPs that will be installed and maintained at the 

construction site to prevent pollutants from reaching waters of the 

state. The erosion and sediment control plan shall clearly describe the 

appropriate erosion and sediment control BMPs for each major land 

disturbing construction activity and the timing during the period of 

land disturbing construction activity that the erosion and sediment 

control BMPs will be implemented. The description of erosion and 

sediment control BMPs shall include, when appropriate, the following 

minimum requirements: 

1. Description of interim and permanent stabilization practices, 

including a BMP implementation schedule. The erosion and 

sediment control plan shall ensure that existing vegetation is 

preserved where attainable and that disturbed portions of the site are 

stabilized. 

2. Description of structural practices to divert flow away from exposed 

soils, store flows or otherwise limit runoff and the discharge of 

pollutants from the site. Unless otherwise specifically approved in 

writing by the Jefferson County Planning and Zoning Director, 

structural measures shall be installed on upland soils. 

3. Management of overland flow at all areas of the construction site, 

unless otherwise controlled by outfall controls. 

4. Trapping of sediment in channelized flow. 

5. Staging land disturbing construction activities to limit exposed soil 

areas subject to erosion. 

6. Protection of downslope drainage inlets where they occur. 

7. Minimization of tracking at all vehicle and equipment entry and exit 

locations of the construction site. 

8. Clean up of off-site sediment deposits. 

9. Proper disposal of building and waste material. 

10. Stabilization of drainage ways. 

11. Installation of permanent stabilization practices as soon as possible 

after final grading. 

12. Minimization of dust to the maximum extent practicable. 

(f) The erosion and sediment control plan shall require that velocity 

dissipation devices be placed at discharge locations and along the 
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length of any outfall channel as necessary to provide a non-erosive 

flow from the structure to a water course so that the natural physical 

and biological characteristics and functions are maintained and 

protected. 

(2) EROSION AND SEDIMENT CONTROL PLAN AMENDMENTS. The 

responsible party shall amend the erosion and sediment control plan if any of 

the following occur: 

(a) There is a change in design, construction, operation or maintenance at 

the site which has the reasonable potential for the discharge of 

pollutants to waters of the state and which has not otherwise been 

addressed in the erosion and sediment control plan. 

(b) The actions required by the erosion and sediment control plan fail to 

reduce the impacts of pollutants carried by construction site runoff. 

(c) The Planning and Zoning Department notifies the responsible party of 

changes needed in the erosion and sediment control plan. 

9. FEE SCHEDULE 

(1) The fees referred to in other sections of this ordinance shall be established by 

the Jefferson County Board of Supervisors and may from time to time be 

modified by resolution. A schedule of the fees established by Jefferson County 

shall be available for review. 

10.  INSPECTION 

(1) If land disturbing construction activities are occurring without a permit required 

by this ordinance, the Planning and Zoning Director may enter the land pursuant 

to the provisions of ss. 66.0119 (1), (2), and (3), Wis. Stats. 

(2) The Planning and Zoning Director may enter the site for the purpose of 

inspecting compliance with the erosion and sediment control plan or for 

performing any work necessary to bring the site into compliance with the 

erosion and sediment control plan. 

11.  ENFORCEMENT 

(1) The Planning and Zoning Director may post a stop work order if any of the 

following occurs: 

(a) Land disturbing construction activity regulated under this ordinance 

is occurring without a permit. 

(b) The erosion and sediment control plan is not being implemented or 

maintained in good faith. 

(c) The conditions of the permit are not being met. 

(2) If the responsible party does not cease activity as required in a stop work order 

posted under this section or fails to comply with the erosion and sediment 

control plan or permit conditions, the Planning and Zoning Director may revoke 

the permit. 
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(3) If the responsible party, where no permit has been issued or the permit has been 

revoked, does not cease the activity after being notified by the Jefferson County 

Planning and Zoning Director or if a responsible party violates a stop work 

order posted under sub. (1), the Planning and Zoning Director may request the 

Jefferson County Corporation Counsel or retained legal counsel to seek a 

forfeiture under this ordinance or  obtain a cease and desist order in any court 

with jurisdiction. 

(4) The Planning and Zoning Director may retract the stop work order issued under 

sub. (1) or the permit revocation under sub. (2) if the circumstances which 

caused the issuance of the stop work order or permit revocation no longer exist 

and the Planning and Zoning Director has reasonable assurances that there will 

be no further violations of the permit conditions or this ordinance. 

(5) After posting a stop work order under sub. (1), the Jefferson County Planning 

and Zoning Director may issue a notice of intent to the responsible party of the 

County’s intent to perform directly or hire a third party to perform work 

necessary to comply with this ordinance if the responsible party does not 

comply with the Planning and Zoning Director’s order to perform all work 

necessary to comply with this ordinance. The Planning and Zoning Director 

may go on the land and commence the work or authorize a third party to 

commence the work after issuing the notice of intent. The costs of the work 

performed under this subsection by or at the request of Jefferson County shall 

be billed to the responsible party and shall accrue interest at the rate of 12 

percent per year. In the event a responsible party fails to pay the amount due, 

Jefferson County shall enter the amount due on the tax rolls and collect as a 

special assessment against the property pursuant to subch. VII of ch. 66, Wis. 

Stats. 

(6) Any person violating any of the provisions of this ordinance shall be subject to 

a forfeiture of not less than $200 nor more than $1000 in addition to the costs 

of prosecution for each violation. Each day a violation exists shall constitute a 

separate offense. 

(7) Compliance with the provisions of this ordinance may also be enforced by 

injunction in any court with jurisdiction. It shall not be necessary to seek a 

forfeiture or a cease and desist order before seeking a court ordered injunction. 

12.  APPEALS 

(1) BOARD OF ADJUSTMENT The Board of Adjustment created pursuant to s. 

59.694 Wis. Stats.: 

(a) Shall hear and decide appeals where it is alleged that there is error in 

any order, decision or determination made by the Planning and Zoning 

Director in administering this ordinance except for cease and desist 

orders obtained under Section 11. 

(b) May authorize, upon appeal, variances from the provisions of this 

ordinance which are not contrary to the public interest and where 
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owing to special conditions a literal enforcement of the provisions of 

the ordinance will result in unnecessary hardship; and 

(c) Shall use the rules, procedures, duties and powers authorized by 

statute in hearing and deciding appeals and authorizing variances. 

(2) WHO MAY APPEAL. Appeals to the Board of Adjustment may be taken by 

any aggrieved person or by any office, department or board of Jefferson County 

affected by any decision of the Planning and Zoning Director. 

13.  SEVERABILITY 

(1) If a court of competent jurisdiction judges any section, clause, provision or 

portion of this ordinance unconstitutional or invalid, the remainder of the 

ordinance shall remain in force and not be affected by such judgment. 

14.  EFFECTIVE DATE 

(1) This ordinance shall be in force and effect from and after its adoption and 

publication. The above and foregoing ordinance was duly adopted by the 

Jefferson County Board of Supervisors on the ____ day of _________, 2023 . 

 

Construction Site Erosion Control     

  Standard Shoreland 

    

Less than 500 sq. ft. 75 100 

501 sq. ft. to 1,000 sq. ft.  125 175 

1,000 sq. ft. or more 150 + $0.007 per sq. 

ft. 

250 + $0.007 per sq. 

ft. 

  

Commercial/Industrial/Business     

Less than 4,000 sq. ft. 200 300 

More than 4,000 sq. ft. (base fee plus $0.007) 250 350 

  

Linear Disturbances     

Less than 300' 150 200 

300' to 1,000' 250 300 

More than 1,000' 350 400 

  

Post Construction Stormwater Management     

      

Base Fee 500   

Additional Fee per sq. ft. of new impervious area 0.007/sq. ft.  
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 AN ORDINANCE TO CREATE CHAPTER _______ OF THE JEFFERSON COUNTY CODE 

OF ORDINANCES FOR THE COUNTY OF JEFFERSON RELATING TO THE CONTROL OF 

POST-CONSTRUCTION RUNOFF 

 

1. AUTHORITY 

(1) This ordinance is adopted by the Jefferson County under the authority granted 

by s. 59.693, Wis. Stats. This ordinance supersedes all provisions of an 

ordinance previously enacted under s. 59.69, Wis. Stats., that relate to storm 

water management regulations. Except as otherwise specified in s. 59.693, Wis. 

Stats., s. 59.69, Wis. Stats., applies to this ordinance and to any amendments to 

this ordinance. 

 

(2) The provisions of this ordinance are deemed to not limit any other lawful 

regulatory powers of Jefferson County. 

 

(3) Jefferson County hereby designates the Jefferson County Planning and Zoning 

Director to administer and enforce the provisions of this ordinance. 

 

(4) The requirements of this ordinance do not preempt more stringent storm water 

management requirements that may be imposed by any of the following: 

(a) Wisconsin Department of Natural Resources administrative rules, 

permits or approvals including those authorized under ss. 281.16 and 

283.33, Wis. Stats. 

(b) Targeted non-agricultural performance standards promulgated in rules 

by the Wisconsin Department of Natural Resources under s. NR 

151.004, Wis. Adm. Code. 

2. FINDINGS OF FACT 

 

(1) Jefferson County acknowledges that uncontrolled, post-construction runoff has 

a significant impact upon water resources and the health, safety, and general 

welfare of the community and diminishes the public enjoyment and use of 

natural resources. Specifically, uncontrolled post-construction runoff can: 

(a) Degrade physical stream habitat by increasing stream bank erosion, 

increasing streambed scour, diminishing groundwater recharge, 

diminishing stream base flows, and increasing stream temperature. 

(b) Diminish the capacity of lakes and streams to support fish, aquatic 

life, recreational and water supply uses by increasing pollutant loading 

of sediment, suspended solids, nutrients, heavy metals, bacteria, 

pathogens, and other urban pollutants. 

(c) Alter wetland communities by changing wetland hydrology and by 

increasing pollutant loads. 

(d) Reduce the quality of groundwater by increasing pollutant loading. 

(e) Threaten public health, safety, property and general welfare by 

overtaxing storm sewers, drainage ways, and other minor drainage 
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facilities. 

3. PURPOSE AND INTENT 

 

(1) PURPOSE. The general purpose of this ordinance is to establish long-term, 

post-construction runoff management requirements that will diminish the 

threats to public health, safety, welfare, and the aquatic environment. Specific 

purposes are to: 

(a) Further the maintenance of safe and healthful conditions. 

(b) Prevent and control the adverse effects of storm water; prevent and 

control soil erosion; prevent and control water pollution; protect 

spawning grounds, fish and aquatic life; control building sites, 

placement of structures and land uses; preserve ground cover and 

scenic beauty; and promote sound economic growth. 

(c) Control exceedance of the safe capacity of existing drainage facilities 

and receiving water bodies; prevent undue channel erosion; and 

control increases in the scouring and transportation of particulate 

matter. 

(d) Minimize the amount of pollutants discharged from the separate storm 

sewer to protect the waters of the state. 

 

(2) INTENT. It is the intent of Jefferson County that this ordinance regulates post-

construction storm water discharges to waters of the state. This ordinance may 

be applied on a site-by-site basis. Jefferson County recognizes, however, that 

the preferred method of achieving the storm water performance standards set 

forth in this ordinance is through the preparation and implementation of 

comprehensive, systems-level storm water management plans that cover 

hydrologic units, such as watersheds, on a municipal and regional scale. Such 

plans may prescribe regional storm water devices, practices or systems, any of 

which may be designed to treat runoff from more than one site prior to discharge 

to waters of the state. Where such plans are in conformance with the 

performance standards developed under s. 281.16, Wis. Stats., for regional 

storm water management measures and have been approved by Jefferson 

County, it is the intent of this ordinance that the approved storm water 

management plan be used to identify post-construction management measures 

acceptable for the community. 

4. APPLICABILITY 

 

(1) APPLICABILITY 

a. Unless otherwise exempted under sub. (2) or waived under sub. 5., a 

stormwater management plan approval under this ordinance shall be 

required and all provisions of this ordinance shall apply to all land 

development activity, whether or not the activity is associated with a 

subdivision, that meets any of the following criteria: 

i. Results in the addition of impervious surfaces of 20,000 square feet 

or greater in total area, including smaller individual sites that are 
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part of the common plan of development; 

ii. one acre or more of land disturbing construction activity occurs 

during construction, 

iii. land disturbing construction activity less than one acre, but is part of 

a larger construction site that disturbs a total of one acre or more; 

iv. Involves the construction of any new public or private roads; 

v. Divides an existing parcel into 4 or more lots. 

b. Notwithstanding the applicability requirements in par. (a), this ordinance 

applies to post-construction sites of any size that, as determined by the 

Planning and Zoning Committee, are likely to result in runoff that exceeds 

the safe capacity of the existing drainage facilities or receiving body of 

water, causes undue channel erosion, increases water pollution by scouring 

or the transportation of particulate matter, or endangerment of property or 

public safety. 

 

(2) EXEMPTIONS 

a. This ordinance does not apply to the following: 

i. Agricultural facilities and practices 

ii. Silviculture Activities 

iii. Routine maintenance for project sites under 1 acres of land 

disturbance if performed to maintain the original line and grade, 

hydraulic capacity or original purpose of the facility;  

iv. Land disturbing activities conducted, or contracted by, any state 

agency, as defined under sec. 227.01 (1), Wis. Stats., but also 

including the office of district attorney which are subject to the state 

storm water management plan promulgated or a memorandum of 

understanding entered into under sec. 281.33 (2), Wis. Stats.; 

v. Underground utility construction such as water, sewer, and fiber 

optic lines. This exemption does not apply to the construction of any 

above ground structures associated with utility construction; 

vi. Any land disturbing activity that is designed and/or certified by the 

Land and Water Conservation Department or the Natural Resources 

Conservation Service (NRCS) of the United States Department of 

Agriculture as part of a soil conservation or water pollution control 

project shall comply with all of the requirements of this ordinance, 

but shall be exempted from obtaining a permit. 

b. Any land disturbing activity that is designed and/or certified by the Land 

and Water Conservation Department or the Natural Resources Conservation 

Service (NRCS) of the United States Department of Agriculture as part of 

a soil conservation or water pollution control project shall comply with all 

of the requirements of this ordinance, but shall be exempted from obtaining 

a permit, providing a financial guarantee, or permit fees. 

c. Any land disturbing activity that is conducted by or for the County, or by or 

for any city, town or village on lands located within the County, shall 

comply with all of the requirements of this ordinance, including obtaining 
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a permit and submitting a storm water management plan, but shall be 

exempted from providing a financial guarantee, or paying fees under section 

15. 

i. At the discretion of the Planning and Zoning Director, for land 

disturbing activity that is conducted by or for the County, a qualified 

employee of the county department, or contracted agent, 

undertaking the construction activity may be the responsible party 

for the permit. 

d. Any land disturbing activities conducted on sites which were included as 

part of a previously completed storm water management plan that was 

approved under this ordinance shall be exempt from obtaining a permit, 

provided:  

i. new activities do not render the existing storm water Best 

Management Practices (BMPs) less effective; or, 

ii. new site development exceeds the assumptions made in the 

calculations used in development of the previous plan. 

5. WAIVERS 

(1) The Jefferson County Planning and Zoning Director may waive any or all of 

the requirements of this ordinance if the Planning and Zoning Director 

determines that: 

(a) A requirement is not necessary for a particular site to ensure 

compliance with the intent of this ordinance; or, 

(b) Storm water runoff from the land disturbing site activities will have 

no appreciable off-site impact. 

(2) The applicant shall demonstrate to the Planning and Zoning Director that a 

performance standard is not achievable and that a lower level of performance is 

appropriate. In making the assertion that a performance standard is not 

achievable and that a level of performance different from the performance 

standard is the maximum extent practicable, the applicant shall take into 

account the best available technology, cost effectiveness, geographic features, 

and other competing interests such as protection of public safety and welfare, 

protection of endangered and threatened resources, and preservation of historic 

properties. 

6. JURISDICTION 

(1) This ordinance applies to post construction sites within the boundaries and 

jurisdiction of Jefferson County. 

 

7. EXCLUSIONS 

(1) This ordinance is not applicable to activities conducted by a state agency, as 

defined under s.227.01 (1), Wis. Stats. 
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8. DEFINITIONS 

 

(1) “Adequate sod, or self-sustaining vegetative cover" means maintenance of 

sufficient vegetation types and densities such that the physical integrity of the 

streambank or lakeshore is preserved. Self-sustaining vegetative cover includes 

grasses, forbs, sedges and duff layers of fallen leaves and woody debris. 

(2) “Administering authority” means a governmental employee that is designated 

by Jefferson County to administer this ordinance. 

(3) “Agricultural facility” means structure for which at least 50 percent is dedicated 

to an agricultural practice. 

(4) “Agricultural practice” means beekeeping; commercial feedlots; dairying; egg 

production; floriculture; fish or fur farming; grazing; livestock raising; 

orchards; poultry raising; raising of grain, grass, mint and seed crops; raising of 

fruits, nuts and berries; sod farming; placing land in federal programs in return 

for payments in kind; owning land, at least 35 acres of which is enrolled in the 

conservation reserve program under 16 USC 3831 to 3836; and vegetable 

raising. 

(5) “Atlas 14” means the National Oceanic and Atmospheric Administration 

(NOAA) Atlas 14 Precipitation-Frequency Atlas of the United States, Volume 

8 (Midwestern States), published in 2013 or the most recently published 

document. 

(6) “Average annual rainfall” means a typical calendar year of precipitation as 

determined by the Wisconsin Department of Natural Resources for users of 

models such as WinSLAMM, P8 or equivalent methodology. The average 

annual rainfall is chosen from a department publication for the location closest 

to the municipality. 

(7) “Best management practice” or “BMP” means structural or non-structural 

measures, practices, techniques or devices employed to avoid or minimize 

sediment or pollutants carried in runoff to waters of the state. 

(8) “Business day” means a day the office of the Jefferson County Planning and 

Zoning Department is routinely and customarily open for business. 

(9) “Cease and desist order” means a court-issued order to halt land disturbing 

construction activity that is being conducted without the required permit or in 

violation of a permit issued by the Jefferson County Zoning Administrator. 

(10) “Combined sewer system” means a system for conveying both sanitary sewage 

and storm water runoff. 

(11) “Connected imperviousness" means an impervious surface connected to the 

waters of the state via a separate storm sewer, an impervious flow path, or a 

minimally pervious flow path. 

(12) "Design storm" means a hypothetical discrete rainstorm characterized by a 

specific duration, temporal distribution, rainfall intensity, return frequency and 

total depth of rainfall. 

(13) “Development” means residential, commercial, industrial or institutional land 

uses and associated roads. 

(14) “Direct conduits to groundwater” means wells, sinkholes, swallets, fractured 

bedrock at the surface, mine shafts, non-metallic mines, tile inlets discharging 
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to groundwater, quarries, or depressional groundwater recharge areas over 

shallow fractured bedrock. 

(15) “Effective infiltration area” means the area of the infiltration system that is used 

to infiltrate runoff and does not include the area used for site access, berms or 

pretreatment. 

(16) “Erosion” means the process by which the land’s surface is worn away by the 

action of wind, water, ice or gravity. 

(17) "Exceptional resource waters" means waters listed in s. NR 102.11, Wis. Adm. 

Code. 

(18) "Filtering layer" means soil that has at least a 3-foot deep layer with at least 20 

percent fines; or at least a 5-foot deep layer with at least 10 percent fines; or an 

engineered soil with an equivalent level of protection as determined by the 

regulatory authority for the site. 

(19) "Final stabilization" means that all land disturbing construction activities at the 

construction site have been completed and that a uniform perennial vegetative 

cover has been established with a density of at least 70 percent of the cover for 

the unpaved areas and areas not covered by permanent structures or that employ 

equivalent permanent stabilization measures. 

(20) “Financial guarantee” means a performance bond, maintenance bond, surety 

bond, irrevocable letter of credit, or similar guarantees submitted to the 

Jefferson County Planning and Zoning Director by the responsible party to 

assure that requirements of the ordinance are carried out in compliance with the 

storm water management plan. 

(21) “Governing body” means the Jefferson County Board of Supervisors. 

(22) “Impervious surface” means an area that releases as runoff all or a large portion 

of the precipitation that falls on it, except for frozen soil. Rooftops, sidewalks, 

driveways, gravel or paved parking lots and streets are examples of areas that 

typically are impervious. 

(23) “In-fill” means an undeveloped area of land located within an existing urban 

sewer service area, surrounded by development or development and natural or 

man-made features where development cannot occur. 

(24) “Infiltration” means the entry of precipitation or runoff into or through the soil. 

(25) “Infiltration system” means a device or practice such as a basin, trench, rain 

garden or swale designed specifically to encourage infiltration, but does not 

include natural infiltration in pervious surfaces such as lawns, redirecting of 

rooftop downspouts onto lawns or minimal infiltration from practices, such as 

swales or roadside channels designed for conveyance and pollutant removal 

only. 

(26) “Land disturbing construction activity” means any man-made alteration of the 

land surface resulting in a change in the topography or existing vegetative or 

non-vegetative soil cover, that may result in runoff and lead to an increase in 

soil erosion and movement of sediment into waters of the state. Land disturbing 

construction activity includes clearing and grubbing, demolition, excavating, 

pit trench dewatering, filling and grading activities. 

(27) "Landowner" means any person holding fee title, an easement or other interest 

in property, which allows the person to undertake cropping, livestock 
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management, land disturbing construction activity or maintenance of storm 

water BMPs on the property. 

(28) “Maintenance agreement” means a legal document that provides for long-term 

maintenance of storm water management practices. 

(29) “Maximum extent practicable” means the highest level of performance that is 

achievable but is not equivalent to a performance standard identified in this 

ordinance as determined in accordance with Section 9 of this ordinance. 

(30) “New development” means development resulting from the conversion of 

previously undeveloped land or agricultural land uses. 

(31) “NRCS MSE3 or MSE4 distribution” means a specific precipitation 

distribution developed by the United States Department of Agriculture, Natural 

Resources Conservation Service, using precipitation data from Atlas 14. 

(32) “Off-site” means located outside the property boundary described in the permit 

application. 

(33) “On-site” means located within the property boundary described in the permit 

application. 

(34) "Ordinary high-water mark" has the meaning given in s. NR 115.03 (6), Wis. 

Adm. Code. 

(35) “Outstanding resource waters” means waters listed in s. NR 102.10, Wis. Adm. 

Code. 

(36) "Percent fines" means the percentage of a given sample of soil, which passes 

through a # 200 sieve. 

(37) “Performance standard” means a narrative or measurable number specifying the 

minimum acceptable outcome for a facility or practice. 

(38) “Permit” means a written authorization made by the Jefferson County Planning 

and Zoning Director to the applicant to conduct land disturbing construction 

activity or to discharge post-construction runoff to waters of the state. 

(39) “Permit administration fee” means a sum of money paid to the Jefferson County 

Planning and Zoning Director by the permit applicant for the purpose of 

recouping the expenses incurred by the authority in administering the permit. 

(40) “Pervious surface” means an area that releases as runoff a small portion of the 

precipitation that falls on it. Lawns, gardens, parks, forests or other similar 

vegetated areas are examples of surfaces that typically are pervious. 

(41) “Pollutant” has the meaning given in s. 283.01 (13), Wis. Stats. 

(42) “Pollution” has the meaning given in s. 281.01 (10), Wis. Stats. 

(43) “Post-construction site" means a construction site following the completion of 

land disturbing construction activity and final site stabilization. 

(44) “Pre-development condition” means the extent and distribution of land cover 

types present before the initiation of land disturbing construction activity, 

assuming that all land uses prior to development activity are managed in an 

environmentally sound manner. 

(45) “Preventive action limit” has the meaning given in s. NR 140.05 (17), Wis. 

Adm. Code. 

(46) “Protective area” means an area of land that commences at the top of the 

channel of lakes, streams and rivers, or at the delineated boundary of wetlands, 

and that is the greatest of the following widths, as measured horizontally from 
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the top of the channel or delineated wetland boundary to the closest impervious 

surface. 

(47) "Redevelopment” means areas where development is replacing older 

development. 

(48) “Responsible party” means the landowner or any other entity performing 

services to meet the requirements of this ordinance through a contract or other 

agreement. 

(49) “Runoff” means storm water or precipitation including rain, snow or ice melt 

or similar water that moves on the land surface via sheet or channelized flow. 

(50) “Separate storm sewer” means a conveyance or system of conveyances 

including roads with drainage systems, streets, catch basins, curbs, gutters, 

ditches, constructed channels or storm drains, which meets all of the following 

criteria: 

(a) Is designed or used for collecting water or conveying runoff. 

(b) Is not part of a combined sewer system. 

(c) Is not part of a publicly owned wastewater treatment works that 

provides secondary or more stringent treatment. 

(d) Discharges directly or indirectly to waters of the state. 

(51) "Silviculture activity" means activities including tree nursery operations, tree 

harvesting operations, reforestation, tree thinning, prescribed burning, and pest 

and fire control. Clearing and grubbing of an area of a construction site is not a 

silviculture activity. 

(52) “Site” means the entire area included in the legal description of the land on 

which the land disturbing construction activity occurred. 

(53) “Stop work order” means an order issued by the Jefferson County Planning and 

Zoning Director which requires that all construction activity on the site be 

stopped. 

(54) “Storm water management plan” means a comprehensive plan designed to 

reduce the discharge of pollutants from storm water, after the site has undergone 

final stabilization, following completion of the construction activity. 

(55) “Storm water management system plan” is a comprehensive plan designed to 

reduce the discharge of runoff and pollutants from hydrologic units on a 

regional or municipal scale. 

(56) "Technical standard" means a document that specifies design, predicted 

performance and operation and maintenance specifications for a material, 

device or method. 

(57) “Top of the channel” means an edge, or point on the landscape landward from 

the ordinary high- water mark of a surface water of the state, where the slope of 

the land begins to be less than 12 percent continually for at least 50 feet. If the 

slope of the land is 12 percent or less continually for the initial 50 feet landward 

from the ordinary high-water mark, the top of the channel is the ordinary high-

water mark. 

(58) "Total maximum daily load" or "TMDL" means the amount of pollutants 

specified as a function of one or more water quality parameters, that can be 

discharged per day into a water quality limited segment and still ensure 

attainment of the applicable water quality standard. 
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(59) “TP-40“ means Technical Paper No. 40, Rainfall Frequency Atlas of the United 

States, published in 1961. 

(60) "TR-55" means the United States Department of Agriculture, Natural 

Resources Conservation Service (previously soil conservation service), Urban 

Hydrology for Small Watersheds, Second Edition, Technical Release 55, June 

1986, which is incorporated by reference for this chapter. 

(61) “Transportation facility” means a highway, a railroad, a public mass transit 

facility, a public-use airport, a public trail, or any other public work for 

transportation purposes such as harbor improvements under s. 85.095 (1)(b), 

Wis. Stats. “Transportation facility” does not include building sites for the 

construction of public buildings and buildings that are places of employment 

that are regulated by the Department of Natural Resources pursuant to s. 281.33, 

Wis. Stats. 

(62) “TSS” means total suspended solids. 

(63) “Type II distribution” means a rainfall type curve as established in the “United 

States Department of Agriculture, Soil Conservation Service, Technical Paper 

149, published in 1973”. 

(64) “Waters of the state” includes those portions of Lake Michigan and Lake 

Superior within the boundaries of this state, and all lakes, bays, rivers, streams, 

springs, ponds, wells, impounding reservoirs, marshes, watercourses, drainage 

systems and other surface water or groundwater, natural or artificial, public, or 

private, within this state or its jurisdiction. 

9. APPLICABILITY OF MAXIMUM EXTENT PRACTICABLE. 

 

(1) Maximum extent practicable applies when a person who is subject to a 

performance standard of this ordinance demonstrates to the Jefferson County 

Planning and Zoning Director’s satisfaction that a performance standard is not 

achievable and that a lower level of performance is appropriate. In making the 

assertion that a performance standard is not achievable and that a level of 

performance different from the performance standard is the maximum extent 

practicable, the responsible party shall take into account the best available 

technology, cost effectiveness, geographic features, and other competing 

interests such as protection of public safety and welfare, protection of 

endangered and threatened resources, and preservation of historic properties. 

10. TECHNICAL STANDARDS 

 

(1) The following methods shall be used in designing the water quality, peak 

discharge, and infiltration components of storm water practices needed to meet 

the water quality standards of this ordinance: 

 

(a) Consistent with the technical standards identified, developed or 

disseminated by the Wisconsin Department of Natural Resources 

under subchapter V of chapter NR 151, Wis. Adm. Code. 

 

(b) Where technical standards have not been identified or developed by 
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the Wisconsin Department of Natural Resources, other technical 

standards may be used provided that the methods have been approved 

by the Jefferson County Planning and Zoning Director. 

11. PERFORMANCE STANDARDS 

 

(1) RESPONSIBLE PARTY. The responsible party shall comply with this section. 

 

(2) STORM WATER MANAGEMENT PLAN. A written storm water 

management plan in accordance with Section 13 shall be developed and 

implemented for each post-construction site. 

 

(3) MAINTENANCE OF EFFORT. For redevelopment sites where the 

redevelopment will be replacing older development that was subject to post-

construction performance standards of NR 151 in effect on or after October 1, 

2004, the responsible party shall meet the total suspended solids reduction, peak 

flow control, infiltration, and protective areas standards applicable to the older 

development or meet the redevelopment standards of this ordinance, whichever 

is more stringent. 

 

(4) REQUIREMENTS. The storm water management plan required under sub. (2) 

shall include the following: 

(a) TOTAL SUSPENDED SOLIDS. BMPs shall be designed, installed 

and maintained to control total suspended solids carried in runoff from 

the post-construction site as follows: 

i. BMPs shall be designed in accordance with Table 1. or to 

the maximum extent practicable as provided in subd. ii. The 

design shall be based on an average annual rainfall, as compared 

to no runoff management controls. 

 

Table 1. TSS Reduction Standards 

Development Type TSS Reduction 

New Development 80 percent 

In-fill development 80 percent 

Redevelopment 40 percent of load from parking areas and roads 

 

ii. Maximum Extent Practicable. If the design cannot meet a 

total suspended solids reduction performance standard of Table 

1., the storm water management plan shall include a written, 

site-specific explanation of why the total suspended solids 

reduction performance standard cannot be met and why the total 

suspended solids load will be reduced only to the maximum 

extent practicable. 

iii. Off-Site Drainage. When designing BMPs, runoff draining 

to the BMP from off- site shall be taken into account in 
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determining the treatment efficiency of the practice. Any impact 

on the efficiency shall be compensated for by increasing the size 

of the BMP accordingly. 

 

(b) PEAK DISCHARGE.  

i. By design, BMPs shall be employed to maintain or reduce the 1-

year, 24-hour; and the 2-year, 24-hour post-construction peak 

runoff discharge rates to the 1- year, 24-hour; and the 2-year, 24-

hour pre-development peak runoff discharge rates respectively, 

or to the maximum extent practicable. The runoff curve numbers 

in Table 2. shall be used to represent the actual pre-development 

conditions. Peak discharges shall be calculated using TR-55 

runoff curve number methodology, Atlas 14 precipitation 

depths, and the appropriate NRCS, Wisconsin MSE3 or MSE4 

precipitation distribution. On a case-by-case basis, the Jefferson 

County Planning and Zoning Director may allow the use of TP-

40 precipitation depths and the Type II distribution. 

 

Table 2. Maximum Pre-Development Runoff Curve Numbers 

Runoff Curve Number Hydrologic Soil Group 

 A B C D 

Woodland 30 55 70 77 

Grassland 39 61 71 78 

Cropland 55 69 78 83 

 

ii. This subsection of the ordinance does not apply to any of the 

following: 

a. A post-construction site where the discharge is directly into 

a lake over 5,000 acres or a stream or river segment draining 

more than 500 square miles 

b. Except as provided under Section 11(3), a redevelopment 

post-construction site. 

c. An in-fill development area less than 5 acres. 

(c) INFILTRATION. 

i. Best Management Practices. BMPs shall be designed, installed, 

and maintained to infiltrate runoff in accordance with the 

following or to the maximum extent practicable: 

a. Low imperviousness. For development up to 40 percent 

connected imperviousness, such as parks, cemeteries, and 

low density residential development, infiltrate sufficient 

runoff volume so that the post- development infiltration 

volume shall be at least 90 percent of the pre- development 

infiltration volume, based on an average annual rainfall. 

However, when designing appropriate infiltration systems to 

meet this requirement, no more than one percent of the post-



 

13  

construction site is required as an effective infiltration area. 

b. Moderate imperviousness. For development with more than 

40 percent and up to 80 percent connected imperviousness, 

such as medium and high density residential, multi-family 

development, industrial and institutional development, and 

office parks, infiltrate sufficient runoff volume so that the 

post-development infiltration volume shall be at least 75 

percent of the pre-development infiltration volume, based on 

an average annual rainfall. However, when designing 

appropriate infiltration systems to meet this requirement, no 

more than 2 percent of the post- construction site is required 

as an effective infiltration area. 

c. High imperviousness. For development with more than 80 

percent connected imperviousness, such as commercial strip 

malls, shopping centers, and commercial downtowns, 

infiltrate sufficient runoff volume so that the post-

development infiltration volume shall be at least 60 percent 

of the pre-development infiltration volume, based on an 

average annual rainfall. However, when designing 

appropriate infiltration systems to meet this requirement, no 

more than 2 percent of the post-construction site is required 

as an effective infiltration area. 

ii. Pre-development. The pre-development condition shall be the 

same as specified in Table 2 of the Peak Discharge section of 

this ordinance. 

iii. Source Areas. 

a. Prohibitions. Runoff from the following areas may not be 

infiltrated and may not qualify as contributing to meeting the 

requirements of this section unless demonstrated to meet the 

conditions identified in Section 11 (4)(c)vi.: 

i. Areas associated with a tier 1 industrial facility 

identified in s. NR 216.21 (2)(a), including storage, 

loading and parking. Rooftops may be infiltrated 

with the concurrence of the regulatory authority. 

ii. Storage and loading areas of a tier 2 industrial facility 

identified in s. NR 216.21 (2)(b). 

iii. Fueling and vehicle maintenance areas. Runoff from 

rooftops of fueling and vehicle maintenance areas 

may be infiltrated with the concurrence of the 

regulatory authority. 

b. Exemptions. Runoff from the following areas may be 

credited toward meeting the requirement when infiltrated, 

but the decision to infiltrate runoff from these source areas 

is optional: 

i. Parking areas and access roads less than 5,000 square 

feet for commercial development. 
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ii. Parking areas and access roads less than 5,000 square 

feet for industrial development not subject to the 

Prohibitions under par a. 

iii. Except as provided under Section 11 (3), 

redevelopment post-construction sites. 

iv. In-fill development areas less than 5 acres. 

v. Roads on commercial, industrial and institutional 

land uses, and arterial residential roads. 

iv. Location of Practices. 

a. Prohibitions. Infiltration practices may not be located in the 

following areas: 

i. Areas within 1000 feet upgradient or within 100 feet 

downgradient of direct conduits to groundwater. 

ii. Areas within 400 feet of a community water system 

well as specified in s. NR 811.16 (4) or within the 

separation distances listed in s. NR 812.08 for any 

private well or non-community well for runoff 

infiltrated from commercial, including multi-family 

residential, industrial and institutional land uses or 

regional devices for one- and two-family residential 

development. 

iii. Areas where contaminants of concern, as defined in 

s. NR 720.03 (2), are present in the soil through 

which infiltration will occur. 

b. Separation distances. 

i. Infiltration practices shall be located so that the 

characteristics of the soil and the separation distance 

between the bottom of the infiltration system and the 

elevation of seasonal high groundwater or the top of 

bedrock are in accordance with Table 3: 

 

Table 3. Separation Distances and Soil Characteristics 

Source Area Separation Distance Soil Characteristics 

Industrial, Commercial, Institutional 

Parking Lots and Roads 

 

5 feet or more 

 

Filtering Layer 

Residential Arterial Roads 5 feet or more Filtering Layer 

 

Roofs Draining to Subsurface 

Infiltration Practices 

 

1 foot or more 

Native or Engineered Soil 

with Particles Finer than 

Coarse Sand 
Roofs Draining to Surface Infiltration 

Practices 

 

Not Applicable 

 

Not Applicable 

All Other Impervious Source Areas 3 feet or more Filtering Layer 

 

ii. Notwithstanding par. b., applicable requirements for 

injection wells classified under ch. NR 815 shall be 
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followed. 

c. Infiltration rate exemptions. Infiltration practices located in 

the following areas may be credited toward meeting the 

requirements under the following conditions, but the 

decision to infiltrate under these conditions is optional: 

i. Where the infiltration rate of the soil measured at the 

proposed bottom of the infiltration system is less than 

0.6 inches per hour using a scientifically credible 

field test method. 

ii. Where the least permeable soil horizon to 5 feet 

below the proposed bottom of the infiltration system 

using the U.S. Department of Agriculture method of 

soils analysis is one of the following: sandy clay 

loam, clay loam, silty clay loam, sandy clay, silty 

clay, or clay. 

v. Alternate Use. Where alternate uses of runoff are employed, 

such as for toilet flushing, laundry, or irrigation or storage on 

green roofs where an equivalent portion of the runoff is captured 

permanently by rooftop vegetation, such alternate use shall be 

given equal credit toward the infiltration volume required by this 

section. 

vi. Groundwater Standards. 

a. Infiltration systems designed in accordance with this section 

shall, to the extent technically and economically feasible, 

minimize the level of pollutants infiltrating to groundwater 

and shall maintain compliance with the preventive action 

limit at a point of standards application in accordance with 

ch. NR 140. However, if site specific information indicates 

that compliance with a preventive action limit is not 

achievable, the infiltration BMP may not be installed or shall 

be modified to prevent infiltration to the maximum extent 

practicable. 

b. Notwithstanding par. a., the discharge from BMPs shall 

remain below the enforcement standard at the point of 

standards application. 

vii. Pretreatment. Before infiltrating runoff, pretreatment shall be 

required for parking lot runoff and for runoff from new road 

construction in commercial, industrial and institutional areas 

that will enter an infiltration system. The pretreatment shall be 

designed to protect the infiltration system from clogging prior to 

scheduled maintenance and to protect groundwater quality in 

accordance with subd. vi. Pretreatment options may include, but 

are not limited to, oil and grease separation, sedimentation, 

biofiltration, filtration, swales or filter strips. 

viii. Maximum Extent Practicable. Where the conditions of subd. iii. 

and iv. limit or restrict the use of infiltration practices, the 
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performance standard of Section 11 (4)(c) shall be met to the 

maximum extent practicable. 

(d) PROTECTIVE AREAS. 

i. Definition. In this section, “protective area” means an area of 

land that commences at the top of the channel of lakes, streams 

and rivers, or at the delineated boundary of wetlands, and that is 

the greatest of the following widths, as measured horizontally 

from the top of the channel or delineated wetland boundary to 

the closest impervious surface. However, in this section, 

“protective area” does not include any area of land adjacent to 

any stream enclosed within a pipe or culvert, so that runoff 

cannot enter the enclosure at this location. 

a. For outstanding resource waters and exceptional resource 

waters, 75 feet. 

b. For perennial and intermittent streams identified on a U.S. 

Geological Survey 7.5-minute series topographic map, or a 

county soil survey map, whichever is more current, 50 feet. 

c. For lakes, 50 feet. 

d. For wetlands , 75 feet. 

e. Wetland boundary delineation shall be made. 

f. For concentrated flow channels with drainage areas greater 

than 130 acres, 10 feet. 

g. Notwithstanding pars. a. to d., the greatest protective area 

width shall apply where rivers, streams, lakes and wetlands 

are contiguous. 

ii. Applicability. This section applies to post-construction sites 

located within a protective area, except those areas exempted 

pursuant to subd. iv. 

iii. Requirements. The following requirements shall be met: 

a. Impervious surfaces shall be kept out of the protective area 

entirely or to the maximum extent practicable. If there is no 

practical alternative to locating an impervious surface in the 

protective area, the storm water management plan shall 

contain a written, site-specific explanation. 

b. Where land disturbing construction activity occurs within a 

protective area, adequate sod or self-sustaining vegetative 

cover of 70 percent or greater shall be established and 

maintained where no impervious surface is present. The 

adequate sod or self-sustaining vegetative cover shall be 

sufficient to provide for bank stability, maintenance of fish 

habitat, and filtering of pollutants from upslope overland 

flow areas under sheet flow conditions. Non-vegetative 

materials, such as rock riprap, may be employed on the bank 

as necessary to prevent erosion such as on steep slopes or 

where high velocity flows occur. 

c. BMPs such as filter strips, swales, or wet detention ponds, 
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that are designed to control pollutants from non-point 

sources, may be located in the protective area. 

iv. Exemptions. This section does not apply to any of the following: 

a. Except as provided under Section 11 (3), redevelopment 

post-construction sites. 

b. In-fill development areas less than 5 acres. 

c. Structures that cross or access surface water such as boat 

landings, bridges, and culverts. 

d. Structures constructed in accordance with s. 59.692 (1v), 

Stats. 

e. Areas of post-construction sites from which the runoff does 

not enter the surface water, including wetlands, without first 

being treated by a BMP to meet the local ordinance 

requirements for total suspended solids and peak flow 

reduction, except to the extent that vegetative ground cover 

is necessary to maintain bank stability. 

(e) FUELING AND MAINTENANCE AREAS. Fueling and vehicle 

maintenance areas shall have BMPs designed, installed, and 

maintained to reduce petroleum within runoff, so that the runoff that 

enters waters of the state contains no visible petroleum sheen, or to 

the maximum extent practicable. 

(5) GENERAL CONSIDERATIONS FOR STORM WATER MANAGEMENT 

MEASURES. The following considerations shall be observed in on-site and 

off-site runoff management: 

(a) Natural topography and land cover features such as natural swales, 

natural depressions, native soil infiltrating capacity, and natural 

groundwater recharge areas shall be preserved and used, to the extent 

possible, to meet the requirements of this section. 

(b) Emergency overland flow for all storm water facilities shall be 

provided to prevent exceeding the safe capacity of downstream 

drainage facilities and prevent endangerment of downstream property 

or public safety. 

(6) BMP LOCATION. 

(a) To comply with all performance standards required under this 

ordinance, BMPs may be located on−site or off−site as part of a 

regional storm water device, practice or system, but shall be installed 

in accordance with s. NR 151.003, Wis. Adm. Code. 

(b) The Jefferson County Planning and Zoning Director may approve off-

site management measures provided that all of the following 

conditions are met: 

i. The Jefferson County Planning and Zoning Director determines 

that the post-construction runoff is covered by a storm water 

management system plan that is approved by Jefferson County 

Planning and Zoning Director and that contains management 

requirements consistent with the purpose and intent of this 

ordinance. 
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ii. The off-site facility meets all of the following conditions: 

a. The facility is in place. 

b. The facility is designed and adequately sized to provide a 

level of storm water control equal to or greater than that 

which would be afforded by on-site practices meeting the 

performance standards of this ordinance. 

c. The facility has a legally obligated entity responsible for its 

long-term operation and maintenance. 

(c) Where a regional treatment option exists such that the Jefferson 

County Planning and Zoning Director exempts the applicant from all 

or part of the minimum on-site storm water management 

requirements, the applicant shall be required to pay a fee in an amount 

determined in negotiation with the Planning and Zoning Director. In 

determining the fee for post-construction runoff, the Jefferson County 

Planning and Zoning Director shall consider an equitable distribution 

of the cost for land, engineering design, construction, and 

maintenance of the regional treatment option. 

(7) ADDITIONAL REQUIREMENTS. The Jefferson County Planning and 

Zoning Director may establish storm water management requirements more 

stringent than those set forth in this ordinance if the Jefferson County Planning 

and Zoning Director determines that the requirements are needed to control 

storm water quantity or control flooding, comply with federally approved total 

maximum daily load requirements, or control pollutants associated with 

existing development or redevelopment. 

12.  PERMITTING REQUIREMENTS, PROCEDURES AND FEES. 

(1) PERMIT REQUIRED.  No responsible party may undertake a land disturbing 

construction activity without receiving a post-construction runoff permit from 

the Jefferson County Planning and Zoning Director prior to commencing the 

proposed activity. 

 

(2) PERMIT APPLICATION AND FEES. Unless specifically excluded by this 

ordinance, any responsible party desiring a permit shall submit to the Planning 

and Zoning Director a permit application on a form provided by the Planning and 

Zoning Director for that purpose.   

(a) Unless otherwise excluded by this ordinance, a permit application 

must be accompanied by a storm water management plan, a 

maintenance agreement and a non-refundable permit administration 

fee. 

(b) The storm water management plan shall be prepared to meet the 

requirements of Section 11 and Section 13, the maintenance 

agreement shall be prepared to meet the requirements of Section 14, 

the financial guarantee shall meet the requirements of Section 15, and 

fees shall be those established by the Jefferson County Board of 

Supervisors as set forth in Section 16. 

 

(3) PERMIT APPLICATION REVIEW AND APPROVAL. The Jefferson County 
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Planning and Zoning Director shall review any permit application that is 

submitted with a storm water management plan, maintenance agreement, and 

the required fee. The following approval procedure shall be used: 

(a) Within 30  business days of the receipt of a complete permit 

application, including all items as required by sub. (2), the Jefferson 

County Planning and Zoning Director shall inform the applicant 

whether the application, storm water management plan and 

maintenance agreement are approved or disapproved based on the 

requirements of this ordinance. 

(b) If the storm water permit application, storm water management plan 

and maintenance agreement are approved, or if an agreed upon 

payment of fees in lieu of storm water management practices is made, 

the Jefferson County Planning and Zoning Director shall issue the 

permit. 

(c) If the storm water permit application, storm water management plan 

or maintenance agreement is disapproved, the Jefferson County 

Planning and Zoning Director shall detail in writing the reasons for 

disapproval. 

(d) The Jefferson County Planning and Zoning Director may request 

additional information from the applicant. If additional information is 

submitted, the Jefferson County Planning and Zoning Director shall 

have 30 business days from the date the additional information is 

received to inform the applicant that the storm water management plan 

and maintenance agreement are either approved or disapproved. 

(e) Failure by the Jefferson County Planning and Zoning Director to 

inform the permit applicant of a decision within 30 business days of a 

required submittal shall be deemed to mean approval of the submittal 

and the applicant may proceed as if a permit had been issued. 

(f) The Planning and Zoning Director may request a consultant or expert 

to review applications for post-construction stormwater management 

permits as required by this ordinance. The cost of all such reviews 

shall be the responsibility of the applicant. 

 

(4) PERMIT REQUIREMENTS. All permits issued under this ordinance shall be 

subject to the following conditions, and holders of permits issued under this 

ordinance shall be deemed to have accepted these conditions. The Jefferson 

County Planning and Zoning Director may suspend or revoke a permit for 

violation of a permit condition, following written notification of the responsible 

party. An action by the Jefferson County Planning and Zoning Director to 

suspend or revoke this permit may be appealed in accordance with Section 18. 

(a) Compliance with this permit does not relieve the responsible party of 

the responsibility to comply with other applicable federal, state, and 

local laws and regulations. 

(b) The responsible party shall design and install all structural and non-

structural storm water management measures in accordance with the 

approved storm water management plan and this permit. 
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(c) The responsible party shall notify the Jefferson County Planning and 

Zoning Director at least 5 business days before commencing any work 

in conjunction with the storm water management plan, and within 5 

business days upon completion of the storm water management 

practices. If required as a special condition under sub. (5), the 

responsible party shall make additional notification according to a 

schedule set forth by the Jefferson County Planning and Zoning 

Director so that practice installations can be inspected during 

construction. 

(d) Practice installations required as part of this ordinance shall be 

certified "as built" or “record” drawings by a licensed professional 

engineer. Completed storm water management practices must pass a 

final inspection by the Jefferson County Planning and Zoning Director 

or its designee to determine if they are in accordance with the 

approved storm water management plan and ordinance. The Jefferson 

County Planning and Zoning Director or its designee shall notify the 

responsible party in writing of any changes required in such practices 

to bring them into compliance with the conditions of this permit. 

(e) The responsible party shall notify the Jefferson County Planning and 

Zoning Director of any significant modifications it intends to make to 

an approved storm water management plan. The Jefferson County 

Planning and Zoning Director may require that the proposed 

modifications be submitted to it for approval prior to incorporation 

into the storm water management plan and execution by the 

responsible party. 

(f) The responsible party shall maintain all storm water management 

practices in accordance with the storm water management plan until 

the practices either become the responsibility of Jefferson County, or 

are transferred to subsequent private owners as specified in the 

approved maintenance agreement. 

(g) The responsible party authorizes the Jefferson County Planning and 

Zoning Director to perform any work or operations necessary to bring 

storm water management measures into conformance with the 

approved storm water management plan, and consents to a special 

assessment or charge against the property as authorized under subch. 

VII of ch. 66, Wis. Stats., or to charging such costs against the 

financial guarantee posted under Section 15. 

(h) If so directed by the Planning and Zoning Director, the responsible 

party shall repair at the responsible party's own expense all damage to 

adjoining municipal facilities and drainage ways caused by runoff, 

where such damage is caused by activities that are not in compliance 

with the approved storm water management plan. 

(i) The responsible party shall permit property access to the Jefferson 

County Planning and Zoning Director or its designee for the purpose 

of inspecting the property for compliance with the approved storm 

water management plan and this permit. 
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(j) Where site development or redevelopment involves changes in 

direction, increases in peak rate and/or total volume of runoff from a 

site, the Jefferson County Planning and Zoning Director may require 

the responsible party to make appropriate legal arrangements with 

affected property owners concerning the prevention of endangerment 

to property or public safety. 

(k) The responsible party is subject to the enforcement actions and 

penalties detailed in Section 17, if the responsible party fails to comply 

with the terms of this permit. 

(5) PERMIT CONDITIONS. Permits issued under this subsection may include 

conditions established by Jefferson County Planning and Zoning Director in 

addition to the requirements needed to meet all performance standards required 

under this ordinance or a financial guarantee as provided for in Section 15 of 

this ordinance. 

(6) PERMIT DURATION. Permits issued under this section shall be valid from the 

date of issuance through the date the Jefferson County Planning and Zoning 

Director notifies the responsible party that all storm water management 

practices have passed the final inspection required under sub. (4)(d). 

13.  STORM WATER MANAGEMENT PLAN. 

 

(1) STORM WATER MANAGEMENT PLAN REQUIREMENTS. The storm 

water management plan required under Section 11(2) shall contain at a 

minimum the following information: 

(a) Name, address and telephone number for the following or their 

designees: 

i. landowner 

ii. developer 

iii. project engineer for practice design and certification 

iv. person(s) responsible for installation of storm water 

management practices 

v. person(s) responsible for maintenance of storm water 

management practices prior to the transfer, if any, of 

maintenance responsibility to another party. 

(b) A proper legal description of the property proposed to be developed 

(c) Pre-development site conditions, including: 

i. One or more scaled site plans shall be submitted that includes, 

at a minimum, the following: 

a. Site location and legal property description 

b. Predominant soil types and hydrologic soil groups 

c. Existing cover type and condition 

d. Topographic contours of the site 

e. Topography and drainage network including enough of the 

contiguous properties to show runoff patterns onto, through, 

and from the site 

f. Watercourses that may affect or be affected by runoff from 

the site 
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g. Flow path and direction for all storm water conveyance 

sections 

h. Watershed boundaries used in hydrology determinations to 

show compliance with performance standards 

i. Lakes, streams, wetlands, channels, ditches, and other 

watercourses on and immediately adjacent to the site 

j. Limits of the 100 year floodplain 

k. Location of wells and wellhead protection areas covering the 

project area and delineated pursuant to s. NR 811.16, Wis. 

Adm. Code. 

l. Any other information requested by the Planning and Zoning 

Department 

ii. Hydrology and pollutant loading computations as needed to 

show compliance with performance standards. All major 

assumptions used in developing input parameters shall be clearly 

stated. The geographic areas used in making the calculations 

shall be clearly cross-referenced to the required map(s). 

(d) Post-development site conditions, including: 

i. Explanation of the provisions to preserve and use natural 

topography and land cover features to minimize changes in peak 

flow runoff rates and volumes to surface waters and wetlands. 

ii. Explanation of any restrictions on storm water management 

measures in the development area imposed by wellhead 

protection plans and ordinances. 

iii. One or more site plans shall be submitted that includes, at a 

minimum, the following: 

a. Post-construction pervious areas including vegetative cover 

type and condition 

b. Impervious surfaces including all buildings, structures, and 

pavement 

c. Post-construction topographic contours  

d. Post-construction drainage network including enough of the 

contiguous properties to show runoff patterns onto, through, 

and from the site 

e. Locations and dimensions of drainage easements 

f. Locations of maintenance easements specified in the 

maintenance agreement 

g. Flow path and direction for all storm water conveyance 

sections 

h. Location and type of all storm water management 

conveyance and treatment practices, including the on-site 

and off- site tributary drainage area 

i. Location and type of conveyance system that will carry 

runoff from the drainage and treatment practices to the 

nearest adequate outlet such as a curbed street, storm drain, 

or natural drainage way 
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j. Watershed boundaries used in hydrology and pollutant 

loading calculations and any changes to lakes, streams, 

wetlands, channels, ditches, and other watercourses on and 

immediately adjacent to the site. 

k. Any other information requested by the Planning and Zoning 

Department 

iv. Hydrology and pollutant loading computations as needed to 

show compliance with performance standards. The 

computations shall be made for each discharge point in the 

development, and the geographic areas used in making the 

calculations shall be clearly cross-referenced to the required 

map(s). 

v. Results of investigations of soils and groundwater required for 

the placement and design of storm water management measures. 

Detailed drawings including cross-sections and profiles of all 

permanent storm water conveyance and treatment practices. 

(e) A description and installation schedule for the storm water 

management practices needed to meet the performance standards in 

Section 11. 

(f) A maintenance plan developed for the life of each storm water 

management practice including the required maintenance activities 

and maintenance activity schedule. 

(g) Cost estimates for the construction, operation, and maintenance of 

each storm water management practice. 

(h) Other information requested in writing by the Jefferson County 

Planning and Zoning Director to determine compliance of the 

proposed storm water management measures with the provisions of 

this ordinance. 

(i) All site investigations, plans, designs, computations, and drawings 

shall be certified by a licensed professional engineer to be prepared in 

accordance with accepted engineering practice and requirements of 

this ordinance. 

(2) ALTERNATE REQUIREMENTS. The Jefferson County Planning and Zoning 

Director may prescribe alternative submittal requirements for applicants 

seeking an exemption to on-site storm water management performance 

standards under this ordinance. 

14.  MAINTENANCE AGREEMENT. 

 

(1) MAINTENANCE AGREEMENT REQUIRED. The maintenance agreement 

required under this ordinance for storm water management practices shall be an 

agreement between the Jefferson County Planning and Zoning Director and the 

responsible party to provide for maintenance of storm water practices beyond 

the duration period of this permit. The maintenance agreement shall be filed 

with the County Register of Deeds as a property deed restriction so that it is 

binding upon all subsequent owners of the land served by the storm water 

management practices. 
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(2) AGREEMENT PROVISIONS. The maintenance agreement shall contain the 

following information and provisions and be consistent with the maintenance 

plan required under this ordinance: 

(a) Identification of the storm water facilities and designation of the 

drainage area served by the facilities. 

(b) A schedule for regular maintenance of each aspect of the storm water 

management system consistent with the storm water management plan 

required under this ordinance. 

(c) Identification of the responsible party(s), organization or city, county, 

town or village responsible for long term maintenance of the storm 

water management practices identified in the storm water 

management plan required under this ordinance. 

(d) Requirement that the responsible party(s), organization, or city, 

county, town or village shall maintain storm water management 

practices in accordance with the schedule included in par. (b). 

(e) Authorization for the Jefferson County Planning and Zoning Director 

to access the property to conduct inspections of storm water 

management practices as necessary to ascertain that the practices are 

being maintained and operated in accordance with the agreement. 

(f) A requirement on the Jefferson County Planning and Zoning Director 

to maintain public records of the results of the site inspections, to 

inform the responsible party responsible for maintenance of the 

inspection results, and to specifically indicate any corrective actions 

required to bring the storm water management practice into proper 

working condition. 

(g) Agreement that the party designated under par. (c), as responsible for 

long term maintenance of the storm water management practices, shall 

be notified by the Jefferson County Planning and Zoning Director of 

maintenance problems which require correction. The specified 

corrective actions shall be undertaken within a reasonable time frame 

as set by the Jefferson County Planning and Zoning Director. 

(h) Authorization of the Jefferson County Planning and Zoning Director 

to perform the corrected actions identified in the inspection report if 

the responsible party designated under par. (c) does not make the 

required corrections in the specified time period. The Jefferson 

County Planning and Zoning Director shall enter the amount due on 

the tax rolls and collect the money as a special charge against the 

property pursuant to subch. VII of ch. 66, Wis. Stats. 

15.  FINANCIAL GUARANTEE. 

 

(1) ESTABLISHMENT OF THE GUARANTEE. The Jefferson County Planning 

and Zoning Director may require the submittal of a financial guarantee, the form 

and type of which shall be acceptable to the Jefferson County Planning and 

Zoning Director. The financial guarantee shall be in an amount determined by 

the Jefferson County Planning and Zoning Director to be the estimated cost of 

construction and the estimated cost of maintenance of the storm water 
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management practices during the period which the designated party in the 

maintenance agreement has maintenance responsibility. The financial 

guarantee shall give the Jefferson County Planning and Zoning Director the 

authorization to use the funds to complete the storm water management 

practices if the responsible party defaults or does not properly implement the 

approved storm water management plan, upon written notice to the responsible 

party by the Jefferson County Planning and Zoning Director that the 

requirements of this ordinance have not been met. 

 

(2) CONDITIONS FOR RELEASE. Conditions for the release of the financial 

guarantee are as follows: 

(a) The Jefferson County Planning and Zoning Director shall release the 

portion of the financial guarantee established under this section, less 

any costs incurred by the Jefferson County Planning and Zoning 

Director to complete installation of practices, upon submission of "as 

built plans" or “record” drawings by a licensed professional engineer. 

The Jefferson County Planning and Zoning Director may make 

provisions for a partial pro-rata release of the financial guarantee 

based on the completion of various development stages. 

(b) The Jefferson County Planning and Zoning Director shall release the 

portion of the financial guarantee established under this section to 

assure maintenance of storm water practices, less any costs incurred 

by the County, at such time that the responsibility for practice 

maintenance is passed on to another entity via an approved 

maintenance agreement. 

16.  FEE SCHEDULE. 
 

(1) The fees referred to in other sections of this ordinance shall be established by 

the Jefferson County Board of Supervisors and may from time to time be 

modified by resolution. A schedule of the fees established by Jefferson County 

shall be available for review. 

17.  ENFORCEMENT. 

 

(1) Any land disturbing construction activity or post-construction runoff initiated 

after the effective date of this ordinance by any person, firm, association, or 

corporation subject to the ordinance provisions shall be deemed a violation 

unless conducted in accordance with the requirements of this ordinance. 

 

(2) The Jefferson County Planning and Zoning Director shall notify the responsible 

party by certified mail of any non- complying land disturbing construction 

activity or post-construction runoff. The notice shall describe the nature of the 

violation, remedial actions needed, a schedule for remedial action, and 

additional enforcement action which may be taken. 

 

(3) Upon receipt of written notification from the Jefferson County Planning and 
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Zoning Director under sub. (2), the responsible party shall correct work that 

does not comply with the storm water management plan or other provisions of 

this permit. The responsible party shall make corrections as necessary to meet 

the specifications and schedule set forth by the Jefferson County Planning and 

Zoning Director in the notice. 

 

(4) If the violations to a permit issued pursuant to this ordinance are likely to result 

in damage to properties, public facilities, or waters of the state, the Jefferson 

County Planning and Zoning Director may enter the land and take emergency 

actions necessary to prevent such damage. The costs incurred by the Jefferson 

County Planning and Zoning Director plus interest and legal costs shall be 

billed to the responsible party. 

 

(5) The Jefferson County Planning and Zoning Director is authorized to post a stop 

work order on all land disturbing construction activity that is in violation of this 

ordinance, or to request the corporation counsel to obtain a cease and desist 

order in any court with jurisdiction. 

 

(6) The Jefferson County Planning and Zoning Director may revoke a permit issued 

under this ordinance for non- compliance with ordinance provisions. 

 

(7) Any permit revocation, stop work order, or cease and desist order shall remain 

in effect unless retracted by the Jefferson County Planning and Zoning Director 

or by a court with jurisdiction. 

 

(8) The Jefferson County Planning and Zoning Director is authorized to refer any 

violation of this ordinance, or a stop work order or cease and desist order issued 

pursuant to this ordinance, to the corporation counsel for the commencement of 

further legal proceedings in any court with jurisdiction. 

 

(9) Any person, firm, association, or corporation who does not comply with the 

provisions of this ordinance shall be subject to a forfeiture of not less than $200 

or more than $1000 per offense, in addition to the costs of prosecution. Each 

day that the violation exists shall constitute a separate offense. 

 

(10) Compliance with the provisions of this ordinance may also be enforced by 

injunction in any court with jurisdiction. It shall not be necessary to seek a 

forfeiture or a cease and desist order before seeking a court ordered injunction. 

 

(11) When the Jefferson County Planning and Zoning Director determines that the 

holder of a permit issued pursuant to this ordinance has failed to follow 

practices set forth in the storm water management plan, or has  failed to comply 

with schedules set forth in said storm water management plan, the Jefferson 

County Planning and Zoning Director or a party designated by the Jefferson 

County Planning and Zoning Director may enter upon the land and perform the 

work or other operations necessary to bring the condition of said lands into 
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conformance with requirements of the approved storm water management plan. 

The Jefferson County Planning and Zoning Director shall keep a detailed 

accounting of the costs and expenses of performing this work. These costs and 

expenses shall be deducted from any financial security posted pursuant to 

Section 15 of this ordinance. Where such a security has not been established, or 

where such a security is insufficient to cover these costs, the costs and expenses 

shall be entered on the tax roll as a special charge against the property and 

collected with any other taxes levied    thereon for the year in which the work 

is completed. 

18.  APPEALS. 

 

(1) BOARD OF ADJUSTMENT.  

(a) The Jefferson County Board of Adjustment created pursuant to s. 

59.694, Wis. Stats., shall hear and decide appeals where it is alleged 

that there is error in any order, decision or determination made by the 

Jefferson County Planning and Zoning Director in administering this 

ordinance. The board shall also use the rules, procedures, duties, and 

powers authorized by statute in hearing and deciding appeals. Upon 

appeal, the board may authorize variances from the provisions of this 

ordinance that are not contrary to the public interest, and where owing 

to special conditions a literal enforcement of the ordinance will result 

in unnecessary hardship. 

(b) Board of Adjustment shall follow rules established through the 

Jefferson County Zoning Ordinance 

(c) WHO MAY APPEAL: Appeals to the board of adjustment may be 

taken by any aggrieved person or by an officer, department, board or 

bureau of Jefferson County affect by the decision of the 

[administering authority] 

19.  SEVERABILITY 
 

(1) If any section, clause, provision of this ordinance is judged unconstitutional or 

invalid by a court of competent jurisdiction, the remainder of the ordinance shall 

remain in force and not be affected by such judgement. 

20.  EFFECTIVE DATE 
 

(1) This ordinance shall be in force and effect from and after its adoption and 

publication. The above foregoing ordinance was duly adopted by the County 

Board of Supervisors of Jefferson County on 10th day of October 2023. 
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Construction Site Erosion Control     

  Standard Shoreland 

    

Less than 500 sq. ft. 75 100 

501 sq. ft. to 1,000 sq. ft.  125 175 

1,000 sq. ft. or more 150 + $0.007 per sq. 

ft. 

250 + $0.007 per sq. 

ft. 

  

Commercial/Industrial/Business     

Less than 4,000 sq. ft. 200 300 

More than 4,000 sq. ft. (base fee plus $0.007) 250 350 

  

Linear Disturbances     

Less than 300' 150 200 

300' to 1,000' 250 300 

More than 1,000' 350 400 

  

Post Construction Stormwater Management     

      

Base Fee 500   

Additional Fee per sq. ft. of new impervious area 0.007/sq. ft.  

 



Multi-Discharger Variance – 2024 Application 

 
Funding is available from municipal and industrial point sources who have a variance from the 
Department of Natural Resources on the timing associated with meeting their phosphorus 
discharge limits.  Funds must be used in the same watershed on conservation practices that 
reduce phosphorus discharges.  Jefferson County is using the funds on cover crops and pasture 
establishment on cropped land. 
 
Total Anticipated Funds for Jefferson County 

• Upper Rock River Basin = $1,300-$50,000 

• Lower Rock River Basin = $5,200-$7,000 

• Total = $6,500-$57,000 
 
Anticipated Point Sources in 2024 Allocation: 

• Horicon WWTF  

• Lebanon Sanitary District  

• Lomira WWTF  

• Randolph WWTF  

• Clinton WWTF  

• Palmyra WWTF  
 
Program Specifics 

• Application Deadline January 1, 2024 

• Checks received by March 1, 2024 

• Watershed plan required by March 1, 2025 

• Annual reports required by May 1 starting in 2026 
 
Fund Requirements 

• Must be used in the designated watershed (Upper or Lower Rock River Watershed) 

• Must be targeted to the highest phosphorus loading areas 

• At least 65% of funds must be used on practices 

• Up to 35% can be used for staff, monitoring, modelling, demos 
  



Summary of Previous Funding 

• Funds have been used on cost-sharing of cover crops and pasture establishment 
 

 Upper Rock River Lower Rock River 

$ Received1 $ Used Acres $ Received1 $ Used Acres 

2020 $11,129.20      

2021 $18,586.75 $5,562.50 218.5 $2,190.27 $2,190 99.6 

2022 $8,269.59 $19,437.50 777.5 $59,090.20 $27,100 948.4 

2023 $7,061.21 $13,330.502 483.3 $60,665.20 $19,603.502 627.9 

Totals $45,046.75 $38,330.50  $121,945.67 $48,893.50  

1 - Unused funds received in one year are available for use in subsequent years. 
2 - Estimate based on current contracts. 
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12401 Land Conservation                  

12401 411100 General Property Taxes           -396,583           0    -396,583    -297,437.13            .00     -99,145.74  75.0%
12401 421001 State Aid                        -197,272           0    -197,272     -11,703.02            .00    -185,568.98   5.9%
12401 432099 Other Permits                        -150           0        -150            .00            .00        -150.00    .0%
12401 451020 Other Fees                           -250           0        -250            .00            .00        -250.00    .0%
12401 451421 Crep Cancellation Fee                -250           0        -250            .00            .00        -250.00    .0%
12401 458001 Tree Sales                         -8,050           0      -8,050      -8,100.00            .00          50.00 100.6%
12401 458005 Ag & Hortic Supply Revenue            -50           0         -50         -50.00            .00            .00 100.0%
12401 458009 Livestock Siting App Review F      -1,500           0      -1,500      -1,500.00            .00            .00 100.0%
12401 458013 Farmland Cert Fee                 -16,100           0     -16,100     -14,610.00            .00      -1,490.00  90.7%
12401 511110 Salary-Permanent Regular           96,281           0      96,281      71,593.49            .00      24,687.27  74.4%
12401 511210 Wages-Regular                     316,691           0     316,691     220,082.25            .00      96,609.13  69.5%
12401 511220 Wages-Overtime                          5           0           5         255.47            .00        -250.13      %
12401 511330 Wages-Longevity Pay                   354           0         354            .00            .00         353.75    .0%
12401 512141 Social Security                    29,301           0      29,301      21,000.72            .00       8,300.52  71.7%
12401 512142 Retirement (Employer)              28,107           0      28,107      19,372.33            .00       8,734.20  68.9%
12401 512144 Health Insurance                   99,363           0      99,363      57,093.31            .00      42,269.72  57.5%
12401 512145 Life Insurance                         52           0          52          36.51            .00          15.33  70.4%
12401 512173 Dental Insurance                    5,448           0       5,448       4,033.51            .00       1,414.49  74.0%
12401 531100 Permits Purchased                      31           0          31          51.25            .00         -20.25 165.3%
12401 531301 Office Equipment                      100           0         100            .00            .00         100.00    .0%
12401 531303 Computer Equipmt & Software           100           0         100          83.96            .00          16.04  84.0%
12401 531311 Postage & Box Rent                  1,200           0       1,200         600.71            .00         599.29  50.1%
12401 531312 Office Supplies                       350           0         350         522.29            .00        -172.29 149.2%
12401 531313 Printing & Duplicating                400           0         400         173.46            .00         226.54  43.4%
12401 531314 Small Items Of Equipment              250           0         250            .00            .00         250.00    .0%
12401 531324 Membership Dues                     1,995           0       1,995       1,976.19            .00          18.81  99.1%
12401 531326 Advertising                             0           0           0         207.51            .00        -207.51    .0%
12401 531341 Agricultural & Hortic Suppli        5,800           0       5,800       5,306.18            .00         493.82  91.5%
12401 531348 Educational Supplies                   50           0          50            .00            .00          50.00    .0%
12401 531351 Gas/Diesel                          1,450           0       1,450         978.55            .00         471.45  67.5%
12401 532325 Registration                        1,600           0       1,600         515.00            .00       1,085.00  32.2%
12401 532332 Mileage                                20           0          20            .00            .00          20.00    .0%
12401 532335 Meals                                 130           0         130          10.00            .00         120.00   7.7%
12401 532336 Lodging                               750           0         750          40.00            .00         710.00   5.3%
12401 533225 Telephone & Fax                       325           0         325         101.86            .00         223.14  31.3%
12401 533236 Wireless Internet                   1,050           0       1,050         757.06            .00         292.94  72.1%
12401 535242 Maintain Machinery & Equip            450           0         450         373.56            .00          76.44  83.0%
12401 535259 Tree Planter Service                   50           0          50            .00            .00          50.00    .0%
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12401 535349 Other Supplies                         80           0          80          28.62            .00          51.38  35.8%
12401 571004 IP Telephony Allocation               637           0         637         477.72            .00         159.28  75.0%
12401 571005 Duplicating Allocation                515           0         515         386.28            .00         128.72  75.0%
12401 571009 MIS PC Group Allocation            14,417           0      14,417      10,812.78            .00       3,604.22  75.0%
12401 571010 MIS Systems Grp Alloc(ISIS)         4,525           0       4,525       3,393.72            .00       1,131.28  75.0%
12401 571020 Fleet Allocation                    2,600           0       2,600            .00            .00       2,600.00    .0%
12401 591519 Other Insurance                     5,728           0       5,728       3,612.69            .00       2,115.31  63.1%
12401 594810 Capital Equipment                       0           0           0       2,274.00            .00      -2,274.00    .0%

12402 Wildlife Crop Damage               

12402 421001 State Aid                         -20,000           0     -20,000     -13,626.43            .00      -6,373.57  68.1%
12402 529299 Purchase Care & Services           20,000           0      20,000      13,627.27            .00       6,372.73  68.1%

12404 Local Cost Share Program           

12404 421001 24403 State Aid                    -3,300      -8,000     -11,300      -1,925.00            .00      -9,375.00  17.0%
12404 421001 24406 State Aid                    -1,303           0      -1,303            .00            .00      -1,303.00    .0%
12404 472337 24404 Municipal Grant Revenue     -40,000           0     -40,000     -67,726.41            .00      27,726.41 169.3%
12404 529299 24403 Purchase Care & Service       3,300       8,000      11,300       2,000.00            .00       9,300.00  17.7%
12404 529299 24404 Purchase Care & Service      55,000           0      55,000      24,566.00            .00      30,434.00  44.7%
12404 529299 24406 Purchase Care & Service       1,303           0       1,303            .00            .00       1,303.00    .0%
12404 594950 24404 Operating Reserve            21,514      30,553      52,066            .00            .00      52,066.01    .0%
12404 594950 24406 Operating Reserve               122         603         725            .00            .00         725.00    .0%
12404 699700 24404 Resv Applied Operating      -36,514     -30,553     -67,066            .00            .00     -67,066.01    .0%
12404 699700 24406 Resv Applied Operating         -122        -603        -725            .00            .00        -725.00    .0%

12405 DATCP Cost Share                   

12405 421001 24405 State Aid                         0     -40,356     -40,356         -20.00            .00     -40,336.00    .0%
12405 421003 State Aid GPR                     -12,000           0     -12,000            .00            .00     -12,000.00    .0%
12405 421004 State Aid Bonded                  -35,000           0     -35,000            .00            .00     -35,000.00    .0%
12405 485200 24405 Donations Restricted              0     -10,000     -10,000     -10,000.00            .00            .00 100.0%
12405 511210 24405 Wages-Regular                     0         875         875            .00            .00         875.00    .0%
12405 521219 24405 Other Professional Serv           0      13,925      13,925            .00            .00      13,925.00    .0%
12405 529299 24405 Purchase Care & Service           0      35,456      35,456       4,165.50            .00      31,290.50  11.7%
12405 531312 24405 Office Supplies                   0          50          50            .00            .00          50.00    .0%
12405 531319 24405 Other Operating Supplie           0       1,500       1,500          98.00            .00       1,402.00   6.5%
12405 531343 24405 Food                              0           0           0         270.91            .00        -270.91    .0%
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12405 531348 24405 Educational Supplies              0         100         100            .00            .00         100.00    .0%
12405 536539 24405 Other Rents & Leases              0       1,450       1,450         400.00            .00       1,050.00  27.6%
12405 591519 Other Insurance                         0           0           0           6.75            .00          -6.75    .0%
12405 593701 Cost Share Payment                 47,000           0      47,000            .00            .00      47,000.00    .0%
12405 699700 24405 Resv Applied Operating            0      -3,000      -3,000            .00            .00      -3,000.00    .0%

12406 Non-Metallic Mining                

12406 411100 General Property Taxes             13,475           0      13,475      10,106.28            .00       3,368.72  75.0%
12406 432004 Non-Metallic Permit Fee              -900           0        -900            .00            .00        -900.00    .0%
12406 432005 Non-Metallic Annual Fee           -11,390           0     -11,390            .00            .00     -11,390.00    .0%
12406 474175 Highway Billed                     -1,925           0      -1,925            .00            .00      -1,925.00    .0%
12406 531311 Postage & Box Rent                     50           0          50          30.09            .00          19.91  60.2%
12406 531312 Office Supplies                        50           0          50            .00            .00          50.00    .0%
12406 531351 Gas/Diesel                             60           0          60            .00            .00          60.00    .0%
12406 532325 Registration                          260           0         260            .00            .00         260.00    .0%
12406 532335 Meals                                  40           0          40            .00            .00          40.00    .0%
12406 532336 Lodging                               280           0         280            .00            .00         280.00    .0%

12407 Farmland Easement                  

12407 424001 Federal Grants                    -80,000     -72,500    -152,500            .00            .00    -152,500.00    .0%
12407 458003 Farmland Easement Fee                -750           0        -750            .00            .00        -750.00    .0%
12407 481001 Interest & Dividends               -3,000           0      -3,000      -6,826.85            .00       3,826.85 227.6%
12407 485200 Donations Restricted                    0           0           0     -10,000.00            .00      10,000.00    .0%
12407 521219 Other Professional Serv             3,000           0       3,000            .00            .00       3,000.00    .0%
12407 531311 Postage & Box Rent                     20           0          20           8.79            .00          11.21  44.0%
12407 531312 Office Supplies                        25           0          25          17.04            .00           7.96  68.2%
12407 531313 Printing & Duplicating                 30           0          30            .00            .00          30.00    .0%
12407 594816 Capital Conserve Easement         120,000     110,863     230,863         500.00            .00     230,363.00    .2%
12407 594950 Operating Reserve                       0      -2,344      -2,344            .00            .00      -2,344.30    .0%
12407 594960 Capital Reserve                    94,372     -38,363      56,009            .00            .00      56,009.49    .0%
12407 699800 Resv Applied Capital             -133,697       2,344    -131,353            .00            .00    -131,353.19    .0%

12408 County Farm                        

12408 411100 General Property Taxes             96,455           0      96,455      72,341.37            .00      24,113.79  75.0%
12408 482003 County Farm Land Rent            -100,427           0    -100,427     -50,213.25            .00     -50,213.75  50.0%
12408 529170 Grounds Keeping Charges             1,972           0       1,972         324.84            .00       1,647.00  16.5%
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12408 535249 Sundry Repair                       2,000           0       2,000            .00            .00       2,000.00    .0%

12409 Farm Drainage Board                

12409 411100 General Property Taxes            -10,000           0     -10,000      -7,499.97            .00      -2,500.03  75.0%
12409 514151 Per Diem                            4,000           0       4,000       2,600.00            .00       1,400.00  65.0%
12409 521212 Legal                               1,650           0       1,650            .00            .00       1,650.00    .0%
12409 531312 Office Supplies                       250           0         250            .00            .00         250.00    .0%
12409 531313 Printing & Duplicating                150           0         150            .00            .00         150.00    .0%
12409 531324 Membership Dues                       100           0         100         100.00            .00            .00 100.0%
12409 531349 Other Operating Expenses              100           0         100            .00            .00         100.00    .0%
12409 532325 Registration                          100           0         100          40.00            .00          60.00  40.0%
12409 532332 Mileage                             2,150           0       2,150       1,269.45            .00         880.55  59.0%
12409 591513 Drainage Board Insurance            1,500           0       1,500       1,385.00            .00         115.00  92.3%
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                              GRAND TOTAL            0           0           0      58,770.21            .00     -58,770.21    .0%
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